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SJC's Commission to Study Racial and Ethnic Bias in the Courts

Appoints New Research Coordinator

Boston, MA (January 14, 1992)-- The Supreme Judicial Court's Commission to Study

Racial and Ethnic Bias in the Courts today announced the appointment of Susan M.

Marshall as Research Coordinator. Ms. Marshall, a Cambridge resident, assumed her new-

position on January 2, 1992. Ms. Marshall's duties will include coordinating research

activities and assisting the Director of the Commission, Anne Roise, with project

administration.

Prior to her appointment with the Commission, Ms. Marshall was a partner with

the Boston law firms of Marshall, Rosen and Marshall from 1984 to 1989, and Marshall and

Marshall from 1989 to 1991. A former council member with the Middlesex County

Bar Association, she currently sits on the Cam.bridge and Somerville Legal Services Board

of Directors.

Ms. Marshall received a J.D. from Indiana University School of Law- Bloomington

in 1983. In 1990, she earned an M.B.A. from the Simmons College Graduate School of

Management.

Established in April, 1990, the 40-member Commission is gathering information on

racial and ethnic bias in the judicial system through public hearings, focus groups, surveys,
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interviews and other research techniques. The Commission is examining the disparity of

treatment in such areas as criminal justice, housing, access to counsel, probate proceedings,

interpreter services and court administration and personnel. A comprehensive report

documenting the Commission's findings and recommendations will be submitted to the

Supreme Judicial Court in 1993. Supreme Judicial Court Associate Justice Neil L. Lynch is

the Commission's chairperson.

The Commission to Study Racial and Ethnic Bias in the Courts is funded by the

Supreme Judicial Court and by grants from the Boston Foundation, the Massachusetts Bar

Foundation and Boston Bar Foundation.
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In the Matter of Janet Rowe Dugan, Clerk Magistrate of the

Northampton Division of the District Court of the Trial Court

Boston, MA (February 4, 1992)- The Committee on Professional Responsibility for Clerks

of the Court today announced that attorney Francis D. Dibble, Jr., of Springfield, has been

appointed as Special Counsel in the conduct matter of Janet Rowe Dugan, Clerk Magistrate

of the Northampton Division of the District Court of the Trial Court. The appointment

was made by the Supreme Judicial Court on December 20, 1991, at the request of the

Committee on Professional Responsibility for Clerks of the Court, in accordance with the

Committee's rules. The appointment was made immediately after the Committee

received the report from the Supreme Judicial Court on December 19, 1991.

Mr. Dibble will report his findings and recommendations to the Committee when the

investigation is completed.

Mr. Dibble received a copy of District Court Judge Leah Sprague's report (the Sprague

report) on the conduct of Clerk Magistrate Dugan on December 20. Judge Sprague was

appointed by District Court Chief Justice Samuel E. Zoll to conduct an inquiry in the matter

before it was referred to the Committee. The 113-page Sprague report and a lengthy

appendix summarizes eight volumes of transcripts of more than 1,800 pages, containing
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testimony of 46 persons heard by Judge Sprague. Clerk Magistrate Dugan's attorney,

Michael Mone, of Boston, also received a copy of the Sprague report on December 20.

In accordance with the Committee's rules. Clerk Magistrate Dugan will have an

opportunity to respond to the allegations in the Sprague report. The response, in turn,

vnU. be evaluated by the Committee before it makes any determination or

recommendation to the Supreme Judicial Court in this matter.

The materials referred to the Committee by the Supreme Judicial Court have been

ordered impounded by the SJC at the Committee's request.

Although the Committee's proceedings are confidential until formal charges, if any,

are filed, the Committee may issue public statements, according to its rules, to clarify its

procedures, as in this case, and to ensure fairness to all parties concerned. If formal charges

against a Clerk Magistrate are filed by the Committee, both the charges and the Clerk

Magistrate's responses would be made public. A subsequent hearing on the matter would

also be public.

The five-member Committee on Professional Responsibility for Clerks of the Court,

established by SJC Rule 3:13, in April, 1990, has authority to investigate complaints against

both elected and appointed clerks, relative to alleged violations of the Code of Professional

Responsibility for Clerks of the Court (SJC Rule 3:12).
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SJC's Judicial Youth Corps Program Honored by American Bar Association

V

Boston, MA (February 6, 1992)— In recognition of its "significant contribution as an

outstanding community partnership program which promotes greater understanding of

the justice system," the Massachusetts Supreme Judicial Court's Judicial Youth Corps

received a national merit award from the American Bar Association at the ABA's mid-

year meeting in Dallas on January 31, 1992. The ABA's Commission on Partnership

Programs selected the SJC's Judicial Youth Corps as one of seven finalists from 87

programs nominated from across the country.

Initiated in 1991 by SJC Chief Justice Paul J. Liacos, the Judicial Youth Corps is a

unique combination of law related education for high school students with grant-funded

summer internships in the courts. High school teachers also receive separate specialized

training in law related education as part of the program. The Judicial Youth Corps is the

first court-sponsored program of its kind in the nation.

Upon hearing the announcement of the national award. Chief Justice Liacos said,

"We are honored and pleased that our efforts to promote increased understanding of the

judiciary have been recognized by the American Bar Association. The award truly belongs

to the deserving students who completed the program, to the teachers and administrators
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of the Boston School Department and to the dedicated judges and court en^ployees who

volunteered much of their time to make the Judicial Youth Corps a complete success."

Last year, twenty students from six Boston Public High Schools participated in the

successful pilot project. This year's plans include the participation of 35 high school

students from Boston and Chelsea public schools, as well as two inner-city parochial

schools. The program is administered by the SJC's Public Information Office.

The Judicial Youth Corps is a 16-week educational program in the courts to foster in

young people an appreciation of the important role of the judicial system in society and to

improve their understanding of the Massachusetts courts. Judges, lawyers and court

personnel lead lively discussions and activities with students on such topics as juvenile

justice, criminal law, consumer and housing issues, small claims and mediation.

Following their orientation, students work in paid summer internships in various Boston

area courthouses.

The Supreme Judicial Court received a $37,500 federal grant last year to fund the

student internships.
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SJC Orders Chelsea District Courthouse Closed
Due to Hazardous Conditions

Boston, MA (March 5, 1992)— After learning from Chelsea city officials of serious public

safety risks, numerous building code violations and deplorable physical conditions of the

courthouse at the Chelsea Division of the District Court Department of the Trial Court, the

Chief Justice and Associate Justices of the Supreme Judicial Court today ordered that the

Chelsea courthouse be closed indefinitely. The SJC ordered the courthouse to be vacated

"forthwith" in accordance with the superintendence authority of the SJC (G. L. C.211B, § 17,

G.L. C.211, § 3) and the Massachusetts Constitution.

The SJC order applies only to the judicial functions in the building. The building

houses both the court and the city's police station.

The SJC order states that all criminal and civil matters currently pending in (tie

Chelsea Division of the District Court, and all new judicial business commenced after the

date of the order, shall be immediately transacted "in such other location or locations in

the Commonwealth as shall be designated by this Court as a temporary emergency site '
to

facilitate "the orderly administration of justice."

The SJC also directed Chief Administrative Justice of the Trial Court John E. Fenton,

Jr., subject to the superintendence authority of the SJC, "to obtain an available, appropnate
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facility within the jurisdiction of the Chelsea Division of the District Court Department of

the Trial Court in which such court may perform its regular judicial, administrative and

ancillary functions, until such time as a permanent adequate, safe and efficient facility is

available for use."

The SJC order to vacate the courthouse states that the Justices have determined that

the physical condition of the facility is "inadequate, unsafe and presents a danger to

employees of the judiciary and members of the public who use the facility." The Court

order also states that the Chelsea courthouse is in violation of State and City building codes

and "has obstructed and will continue to obstruct the ability of the Chelsea Division of the

District Court Department of the Trial Court of Massachusetts to fulfill its statutory and

constitutional obligations."

The written order followed an emergency meeting on March 3 with SJC Justice Neil

L. Lynch, Chief Administrative Justice Fenton, District Court Chief Justice Samuel E. Zoll,

District Court Regional Administrative Justice Albert H. Burns, Chelsea District Court

Presiding Justice Eugene G. Panarese and several court administrators. After Chelsea

District Court Judge Panarese informed SJC Chief Justice Paul J. Liacos of the hazardous

situation, the Chief Justice requested that Justice Lynch recommend to the SJC appropriate

action after inspecting the site and reviewing information with the necessary parties.

Chief Justice Liacos said, " The physical conditions at the Chelsea courthouse are

appalling. We will not tolerate substandard court facilities which put our judges and

employees and members of the public at significant risk to their safety. Improving the

Commonwealth's courthouses continues to be one of my top priorities."
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Chief Justice Liacos added, "We have been trying to convince the Executive Branch

for the last three years that we cannot allow our neglected and dilapidated courthouses to

sink into further disrepair. We will continue to cooperate fully on this issue with the

Governor and the Legislature, but we will not sit idly by to let our judicial ennployees and

the citizens of the Commonwealth be endangered by the disgraceful physical conditions of

our courthouses."

Chelsea City Receiver James F. Carlin authorized a city building inspection of the

court and police station facility on February 13, 1992. The inspection report by Chelsea's

building commissioner details the dangerous public safety conditions existing at the

courthouse. According to the report, "every basic regulation of building safety and access

fails to meet code requirements." This report was brought to the attention of Chief Justice

Liacos on February 25, 1992.

Built in 1898, the Chelsea District Courthouse was transferred in 1988 from the city

to the Commonwealth, in accordance with Ch. 203, the 1988 Courthouse Improvement

Act.





COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss. Supreme Judicial Court

AN ORDER CEASING OPERATIONS OP THE JUDICIARY AT

19 PARK STREET/ CHELSEA, MASSACHUSETTS,

CURRENTLY OCCUPIED BY THE CHELSEA DIVISION OF

THE DISTRICT COURT DEPARTMENT OF

THE TRIAL COURT OF MASSACHUSETTS

WHEREAS, the Justices of the Supreme Judicial Court have
been informed by municipal authorities for the City of Chelsea,
that the court facility at 19 Park Street, Chelsea, currently
occupied by the Chelsea Division of the District Court Department
of the Trial Court is in violation of State and City building
codes and presents a danger to occupants of the facility;

WHEREAS, the Justices of the Supreme Judicial Court have
determined that the physical condition of the court facility at
19 Park Street, Chelsea, currently occupied by the Chelsea
Division of the District Court Department of the Trial Court is
inadequate, unsafe, and presents a danger to employees of the
judiciary and members of the public who use the facility;

WHEREAS, the Justices of the Supreme Judicial Court have
determined that the inadequate and unsafe condition of the court
facility at 19 Park Street, Chelsea, has obstructed and will
continue to obstruct the ability of the Chelsea Division of the
District Court Department of the Trial Court to fulfill its
statutory and constitutional obligations;

The Justices of the Supreme Judicial Court, pursuant to the
superintendence authority granted to the Justices by G. L.
c. 211B, § 17, G. L. c. 211, § 3, and the Massachusetts
Constitution, HEREBY ORDER that:

1. The Chelsea Division of the District Court Department of
the Trial Court shall vacate the court facility at 19 Park
Street, Chelsea, and shall forthwith, in an orderly fashion,
cease to occupy said facility until such time as this court
may order otherwise;

2. All matters currently pending in the Chelsea Division of
the District Court Department and all new matters, both
criminal and civil, commenced after the date of this order
shall be transacted in such other location or locations in

the Commonwealth as shall be designated by this court as a

temporary emergency site of the Chelsea Division of the
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District Court Department in order that the orderly
administration of justice and the functions of such court
may continue;

3. The Chief Administrative Justice of the Trial Court,
subject to the superintendence authority of the Justices of
the Supreme Judicial Court, shall, as soon as possible,
obtain an available, appropriate facility within the
jurisdiction of the Chelsea Division of the District Court
Department of the Trial Court, in which such court may
perform its regular judicial, administrative, and ancillary
functions, until such time as a permanent adequate, safe,
and efficient facility is available for use by said court;
and

4. The Chief Administrative Justice of the Trial Court
shall make such further orders and directives as are
necessary or desirable to carry out and implement the
provisions of this order. ^ ^

—

^ —
--.^^

Herbert P. Wilkins

Ruth I . Abrams
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REPORT OF S.J.C. COMMITTEE ON DETERMINATION OF INDIGENCY
FOR APPOINTMENT OF COUNSEL

Boston, MA (March 16, 1992) -- The Committee on the Determination of Indigency for

Appointment of Counsel has issued its report to the Justices of the Supreme Judicial Court

(S.J.C.). The Justices have decided to invite comment by publication of the report and its

proposed amended version of S.J.C. Rule 3:10 on "Assignment of Counsel."

The Committee, chaired by Herbert P. Wilkins, Associate Justice of the S.J.C, (See

Appendix A for Committee members), was appointed by the S.J.C. in the spring of 1990 in

response to a legislative request for a study. Since that time, the Committee has investigated

the process by which, under S.J.C. Rule 3:10, the judicial department determines whether a

criminal defendant or a party to a civil action requires the appointment of counsel at public

expense.

The report indicates that the cost per case of providing counsel in Massachusetts has

been below the national average; and, the proportion of all defendants for whom counsel was

provided at public expense has not been significantly greater in Massachusetts than the
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national average. Nevertheless, the Committee, using suggestions provided by the

Committee for Public Counsel Services, recommends numerous changes in S.J.C. Rule 3:10

which may further limit increases in public expenditures for providing counsel to indigents.

In addition to amendments proposed in Rule 3:10, the Committee has suggested other

steps be taken to improve the system for legal representation of indigents. These include the

following: - direct verification of claims by persons claiming to be indigent based on their

public assistance status; post-audit verification of claims of indigency to discourage cheating;

legislative action to improve means by which persons who are determined to be indigent can

be required to pay the Commonwealth back for their defense if they obtain available funds;

legislative action to eliminate imprisonment as punishment for the first conviction of specific

minor crimes (e.g. trespass, operating an uninsured motor vehicle).

The Committee intends to continue to study other matters such as the various

circumstances in which counsel must be appointed in civil cases to determine whether any

savings or improvements are possible.

Comments on the report and revised Rule 3:10 will be received by the Supreme

Judicial Court (c/o Robert Bloom) until May 25, 1992. Thereafter the Committee will

review the comments and make its final recommendations to the Supreme Judicial Court.
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Newly Restored Lawrence Superior Court Praised as

Historic Landmark in Special Dedication Ceremony

Lawrence, MA (March 27, 1992)— Following two years of extensive renovations, the

historic Lawrence Superior Court today was dedicated and hailed by Massachusetts judicial,

legislative and executive branch leaders as a tribute to the citizens of Lawrence in a special

ribbon cutting ceremony in the newly restored courthouse.

Supreme Judicial Court Chief Justice Paul J. Liacos called the 134-year old Lawrence

Superior Court "an architectui:-al embodiment of dignity, grandeur and respect" and "the

standard in which to aspire for all of the Commonwealth's halls of justice."

Also speaking at the dedication ceremony were Lawrence resident Chief

Administrative Justice of the Trial Court John E. Fenton, Jr., who was master of

ceremonies; Senator Patricia McGovem of Lawrence; Representative Kevin Blanchette of

Lawrence; Lieutenant Governor Paul Cellucci and Division of Capital Planning and

Operations Commissioner Kevin Smith.

The courthouse, with four new jury-equipped courtrooms, is scheduled to be op>en

to conduct court business as part of the Massachusetts Trial Court on Monday, April 6,

1992. While construction has been underway since March, 1990, court sessions have been

operating in leased space at 78 Amesbury Street in Lav^rence.
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Chief Justice Liacos said, "I commend the Governor and the legislative leaders for

their commitment and support for the restoration of this splendid building. It exemplifies

the highest standards of our judiciary and the citizens of Lawrence will be well served."

Built in 1858, the Classical Romanesque Revival style structure is known for its

decorative v^dndow detailing, unique glass domed atrium and its elegant courtrooms. It is

listed on the National Register of Historical Places.

In 1981 the east wing of the Lawrence Superior Court was severely damaged by a fire

and that portion of the building deteriorated and remained vacant until 1990. In 1988

Essex County transferred ovvnership of the Lawrence Superior Court to the

Commonwealth under Ch. 203, the Courthouse Improvement Act.

Sen. McGovem said, "I am truly sorry it has taken so long to return this beautiful

building to its original purpose. It is a historic landmark and an important part of the

history of this great dty."

The renovation project, under the direction of the Court Facilities Unit of the

Division of Capital Planning and Operations, included the installation of new mechanical

and electrical systems, the construction of an additional courtroom on the third floor,

window and roof replacements and modernized accommodations. Elevators, bathrooms,

an entranceway and all public areas were also made accessible for the physically

handicapped.

The renovations to the courthouse were designed by Perry Dean Rogers & Partners

in 1989. The general contractor was Cresta Construction, Inc. The total cost of the

renovation project was $6.7 million.
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Supreme Judicial Court Establishes New Commission on Juvenile Justice

Boston. MA (April 1, 1992)- In an effort to address serious issues and widespread public

dissatisfaction concerning the custody and welfare of juvenile children in the

administration of civil legal proceedings by various departments of the Trial Court, the

Chief Justice and Associate Justices of the Supreme Judicial Court today announced the

establishment of a new SJC Commission on Juvenile Justice. The fifteen-member

Commission to be app>ointed by the Supreme Judicial Court will be chaired by SJC

Associate Justice Joseph R. Nolan.

The urgent problems plaguing the juvenile justice system, such as recurrent delays

in scheduling juvenile hearings, inordinate continuations of juvenile hearings and a

confusion of overlapping statutory authority among various departments of the Trial

Court, raised by various bar associations, children's advocacy groups, the Committee for

Public Counsel Services, legal practitioners and citizens' groups, have confirmed the

Justices' own concerns of whether the current methods of administration for juvenile

proceedings are serving the best interests of the children of the Commonwealth.

In announcing the formation of the new Commission, SJC Chief Justice Paul J.

Liacos stated, "While this court has in the past used its opinion-writing authority to

express the Justices' concern as to unnecessary delay in the administration of particular

-more-
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juvenile proceedings, the Justices have determined that the broad scope of the present

problem dem<mds a more comprehensive approach."

According to the Court's order, the Commission on Juvenile Justice will examine

the statutory and administrative framev^ork in dvil court proceedings involving

juveniles, such as care and protection petitions, children in need of services

determinations (CHINS cases), orders relating to enforcement of child support,

guardianships, custody and support, paternity and adoptions. The Trial Court departments

which handle these matters, depending on their statutory authcrit>% are the Juvenile

Court, Probate and Family Court, District Court and the Boston Municipal Court.

The SJC order states that the Commission on Juvenile Justice will submit a

preliminary report of its findings and recommendations to the SJC no later than six

months after the Commission's first meeting. The final report will be submitted to the SJC

no later than one year after the Commission's first meeting.

The SJC order states that the Justices "have determined that an urgent need exists to

identify and remedy promptly any aspects of the administration of such proceedings which

are inadequate and threaten the best interests of minors involved in such proceedings, and

that, if necessary, the Justices can utilize their authority to provide a more expeditious and

efficient administration of such proceedings."

The examination of the administration of court proceedings to determine the

delinquency of a minor vAW not be part of the Commission's charge, but the

administration of court proceedings which are undertaken in connection with the

determination of delinquency will be reviewed, according to the SJC order.
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The order further states that the Commission on Juvenile Justice will develop

specific recommendations for the SJC's exercise of its authority to improve the

administration of dvil legal proceedings concerning the custody and welfare of juveniles.

The Commission can also recommend proposals for statutory change to be submitted by

the SJC to the Legislature. The SJC order states that "the primary focus of these

recommendations shall be the best interests of the minors involved in [the] proceedings."

According to the Court's order, the fifteen members who will be appointed by the

SJC, will include but not be limited to/lhe Chief Administrative Justice of thie Trial Court

or his designee, the Attorney General or his designee, a representative of the District

Attorney's Association, a representative of the Committee for Public Counsel Services, a

justice of the Probate and Family Court Department of the Trial Court, a justice of the

Juvenile Court Department of the Trial Court, a justice of the District Court Department of

the Trial Court, a representative of the Office of Commissioner of Probation, a

representative of the Department of Sodal Services, a representative of a private, non-

profit organization involved in juvenile justice issues and a representative of the

academic community who specializes in the issues of juveniles and the courts.

The SJC will consider the submission of nominees and their qualifications for the

Commission from any interested individual or group by April 21, 1992. The SJC will

announce the members of the Commission shortly thereafter. The members will be

selected according to their knowledge of and exjjerience with juveniles and the court

system with consideration given to geographical, racial, ethnic and gender diversity.

The SJC will request from the Governor and the Legislature a $150,000

appropriation to fund the Commission's staff and administrative expenses. The SJC vdW

-more-
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appoint an Executive Director eind staff members to assist the Commission members in

their work.

According to the Court's order, the Commission on Juvenile Justice is authorized to

interview judges, court employees, litigants and members of the public, to hold public

hearings and to examine court records relating to the administration of juvenile

proceedings.
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Chief Justice Liacos Testifies on SJC's Court Reform Bill

Boston, MA (April 14, 1992)— In a continuing effort to persuade legislators to support the

Supreme Judicial Court's bill to restructure the managerial control of the Massachusetts

courts by requiring greater accountability within the judicial system, SJC Chief Justice Paul

J. Liacos today testified at a public hearing before the Legislature's Joint Committee on the

Judiciary.

Chief Justice Liacos said that under the SJC bill the judicial branch would be

recognized as a co-equal branch of government and "its direct accountability to the public

would be substantively increased."

The SJC bill, "An Act to Improve the Administration of Justice," (S. 783; H. 3384) is a

revised version of last year's bill. The amended version reflects a consensus statement of

principles agreed to by the seven Justices of the Supreme Judicial Court, the Chief Justice of

the Appeals Court, the Chief Administrative Justice of the Trial Court and the Chief

Justices of the seven Trial Court departments.

The legislation would give the judiciary greater control over its personnel, finances,

court facilities, administrators and judicial business. Historically, the executive and

legislative branches have exercised broad powers in these areas.

Chief Justice Liacos stated, "A core element of the proposed legislation is that it
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provides a dear line of managerial authority reaching from the top of the organization

into each courthouse. For the first time, this bill, if enacted, would provide that element of

accountability which is essential to proper management."

Chief Justice Liacos said, "Good management also requires the authority to

innovate in order to provide the best allocation of very limited resources." For example,

he said, in certain courts, the caseload per employee is 2000 cases while in other courts the

caseload is 400 cases per employee. "Under current statutory law". Chief Justice Liacos said,

"we cannot remedy this problem without causing a constitutional confrontation."

Chief Justice Liacos also stated that while the bill should not be construed primarily

as a cost savings measure, "it raises the prospect of more efficient utilization of limited

resources involving the elimination of some costs." He said that if approximately six

courts were dosed and their business and staff were moved to nearby courts, the judidary

could save about two million dollars each year and avoid forty-five million dollars of

capital outlay in addition to financing costs allotted to such capital outlay. Current laws

prevent the judidary from dosing courts. Under the SJC bill, the Justices could dose a

court when it is no longer needed provided that a plan and justification for dosing a court

is submitted to the Governor and Legislature.

In his dosing statement to the members of the Judiciary Committee, Chief Justice

Liacos urged the legislators "to give favorable and swift consideration to the bill of the

Justices." He said, "I can imagine no better way of commemorating this year's 300th

aimiversary of the Supreme Judicial Court, the oldest continuing court in the Western

Hemisphere."
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SJC's Commission To Study Racial and Ethnic Bias in the Courts

To Launch Cultural Awareness Training

Boston, MA (April 22, 1992)— The Supreme Judicial Court's Commission to Study Radal

and Ethnic Bias in the Courts today announced a new pilot program to increase cultural

awareness in the court system. The five-week training program will be launched

beginning in May in both the Dorchester Division and Cambridge Division of the District

Court Department of the Massachusetts Trial Court. Approximately forty judges and court

personnel will volunteer to participate in the pilot project.

The Anti-Defamation League's "A World of Difference" (AWOD) project was

selected by the Commission to conduct the cultural awareness training. The training

sessions vdll include a series of half-day workshops to enhance the participants' awareness

SJC Associate Justice Neil L. Lynch, the Commission's Chairman, said, "The

ultimate goal of this educational program is to foster better appreciation within our courts

of the importance of a bias-free judicial system. After we evaluate the anticipated success

of the pilot program, we hope to institute cultural awareness training sessions throughout

our state courts for the benefit of all our judges and court personnel."

cf the cultural diversities of the various racial and ethjuc pn'oups that are serv'ed by the

courts.
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SJC Chief Justice Paul J. Liacos, Justice Lynch and Conunission members announced

the pilot project at a reception held in the Supreme Judicial Court's Thorndike Library for

judges and employees of the Dorchester and Cambridge District Courts and other invited

guests who are involved with the Commission's work.

Established in April, 1990, the 40-member Commission is examiiung the p>ossible

disparity of treatment of individuals affected by the courts, including parties, litigants,

witnesses, lawyers and employees. A comprehensive report detailing the Commission's

findings and recommendations will be submitted to the SJC next year.

The results of the cultural awareness pilot project will be included in the final

report. The pilot program is funded by a grant from the Boston Foundation.
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Judges and Attorneys To Be Surveyed on

Existence of Racial and Ethnic Bias in the Courts

Boston, MA (May 11, 1992)-- Beginning in mid-May, the Supreme Judicial Court's

Commission to Study Racial and Ethnic Bias in the Courts will conduct a survey of judges

and lawyers to help determine the existence of racial and ethnic bias in the Massachusetts

judicial system. The questionnaire, accompanied by a letter from SJC Chief Justice Paul J.

Liacos and SJC Associate Justice Neil L. Lynch, will be sent randomly to approximately

5,000 attorneys throughout the state, as well as to all the state's judges and to all members

of the minority bar.

The purpose of the survey is to help the Commission document the observations

and experiences of judges and lawyers in such areas as the treatment of litigants, the

adjudication of criminal and civil cases, the use of court interpreters, courtroom decorum,

the employment and appointment practices in the courts and the treatment of attorneys in

the court system. The respondents will be asked to return the questionnaire as soon as

possible so that the information can be compiled as part of the Commission's

comprehensive research on these issues.

Justice Lynch, the Commission's chairperson, said, "The knowledge and experience

of the judges and lawyers who are in our courtrooms every day are crucial to the
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Commission's work. Their insights on issues of racial and ethnic bias in the courts will be

an important part of the research and in the development of recommendations to ensure a

bias-free judicial system."

The Commission's research will also include a data collection and review of court

records, interviews with court personnel, focus groups and the results of a pilot program

in the Cambridge and the Dorchester District Courts designed to address cultural awareness

in the courts. Last year the Commission held seven public hearings in cities and towns

throughout the state to gather information on racial and ethnic bias in the courts.

Established in April, 1990, the 40-member Commission is examining the possible

disparity of treatment of individuals affected by the courts, including parties, litigants,

witnesses, lawyers and employees. A comprehensive report detailing the Commission's

findings and recommendations will be submitted to the SJC next year. The Commission to

Study Racial and Ethnic Bias in the Courts is funded by the Supreme Judicial Court and by

grants from the Boston Foundation, the Massachusetts Bar Foundation and Boston Bar

Foundation.

The Commission is one of seventeen state commissions in the United States to

undertake the study of racial and ethnic bias in the courts.
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Commonwealth's Judges to Address Gender Issues

at Nation's First All Court Gender Equality Conference

Boston, MA (May 12, 1992)— In a concerted effort to ensure gender equality in the judicial

system, over 250 judges will focus on gender issues in the courts at a day-long educational

conference for all Massachusetts courts on Friday, May 15, 1992. The conference is

sponsored by the Supreme Judicial Court's Committee for Gender Equality and the Franklin

N. Flaschner Judicial Institute, a judges' division of the Massachusetts Bar Foundation.

This is the first time that an entire state court has devoted a professional education

day to gender issues. Representatives of all seven Trial Court departments, the Office of

Chief Administrative Justice and the Appellate Courts are expected to participate.

The conference will focus on a broad range of gender-related judicial topics, such as

courtroom behavior, prevention of sexual harassment, domestic abuse cases, gender issues

related to divorced families, including custody arrangements and economic support, and

sentencing issues.

SJC Justice Ruth I. Abrams, chair of the Committee for Gender Equality, said,

"Although sexual stereotypes still permeate society, our judges strive to eliminate gender

bias- or bias of any kind- in the court system."
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A court-wide gender equality training program was recommended in a 1989 gender

bias study undertaken by the SJC to determine the extent, nature and consequences of

gender bias in the Massachusetts judiciary.

Robert J. Brink, executive director of the Flaschner Judicial Institute, said, "This, and

future educational programs will provide Massachusetts judges with essential training so

they will have the sensitivity and skills to promote equal justice by preventing bias in the

courtroom."

The conference will feature a multi-media slide presentation on sexual stereotypes

pervasive in American society presented by a nationally acclaimed advertising expert, Jean

Kilbourne, and an open forum between judges and experts on gender issues, moderated by

Harvard Law School Professor Charles R. Nesson. The luncheon speaker, Lynn Hecht

Schafran, director of the National Education Program to Promote Gender Equality for

Women and Men in the Courts, will report on a recent national study of the disparity of

treatment between men and women in "right to die" cases decided by appellate courts.

Afternoon workshops will cover issues such as women and addiction, sexual assault

and child abuse cases and governing behavior in the courtroom. SJC Chief Justice Paul J.

Liacos and Chief Administrative Justice of the Trial Court John E. Fenton, Jr. will address

the judges at the close of the day.

Although most of the state's judges will attend the conference, courts will remain

open. Judges will be assigned to cover emergency cases throughout the state.

The gender equality conference was funded, in part, by the Boston Bar Foundation.

The Committee for Gender Equality, established in 1989 by the SJC, works with the

Court to implement appropriate remedial action and policies to eliminate gender bias in the

courts.
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Supreme Judicial Court Announces New Appointments and

Reorganization of Its Administrative Office

Boston, MA (July 22, 1992)-- As part of an ongoing effort to improve the internal

administration and operation of the Supreme Judicial Court, the Chief Justice and

Associate Justices of the Supreme Judicial Court today announced a new organizational

structure of the Court's administrative functions. The revised structure assigns all of the

Court's administrative operations to one of two new divisions, the Appellate Bureau and

the Administrative and Special Projects Bureau.

The Chief Justice and Associate Justices appointed Maria Z. Mossaides as the Court's

new Administrative Assistant and Henry Clay to the new position of Chief Staff Counsel

to the Justices, effective immediately. Ms. Mossaides will assume the role of chief of staff

of the SJC for all of its administrative functions and will directly supervise the

Administrative and Special Projects Bureau. Mr. Clay will assume supervisory

responsibility for the new Appellate Bureau, as well as continue as head of the Staff

Counsel's Office.

In a cooperative effort to improve the operations of the Office of the Chief

Administrative Justice of the Trial Court, John F. Burke, the SJC's former Administrative

Assistant w^ho has been on temporary assignment since November, 1991 to Chief

Administrative Justice John E. Fenton, Jr., has offered to continue to assist in the Office of

the Chief Administrative Justice.
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In making these announcements, SJC Chief Justice Paul J. Liacos said, "Mr. Burke,

Ms. Mossaides and Mr. Clay are all individuals of extraordinary talents and experiences.

The knowledge and expertise in court administration which Mr. Burke has demonstrated

at the SJC will be of invaluable assistance to Chief Administrative Justice Fenton's efforts

to improve the administration of the Massachusetts Trial Court. We are grateful to Mr.

Burke for his many years of service to the SJC and look forward to working with him in

his new capacity."

Chief Justice Liacos said that the reorganization of the SJC's administrative office

would improve the Court's operational efficiency, its internal and external

communication and the coordination of services and related functions.

The Administrative and Special Projects Bureau will include the Court's

commissions, the Public Information Office, the Court's human resource and

management information systems and the fiscal office. In addition, this bureau will also

be responsible for the Court's involvement in the annual state budget process, the

oversight of SJC agencies, such as the Board of Bar Examiners and the Board of Bar

Overseers, and the Court's relationship with the Legislature, the Executive Office and the

Office of the Chief Administrative Justice of the Trial Court.

The new Appellate Bureau of the SJC will include the Staff Counsel's Office, the

Office of the Clerk for the Commonwealth, the Office of the Clerk for Suffolk County, the

Reporter of Decision's Office, the paralegal editors, the court officers, the Court's

disciplinary and ethics committees, the Court's appointments and rule-making functions,

and the operation of the Court's library services.

There are currently 81 employees, including the seven Justices and the law clerks, in

the Supreme Judicial Court.
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dief Administrative Justice of the Trial Court and Union Leaders

Urge Passage of Early Retirement Plan for Court Employees

Boston, MA (July 27, 1992)- Chief Administrative Justice of the Massachusetts Trial Court

John E. Fenton, Jr. and leaders of four unions that represent court officers, probation

officers and clerical and professional employees of the Judiciary jointly announced today

that they have called upon the Legislature to enact and the Governor to sign an early

retirement plan for court employees.

Leaders of Local 6 of the Office and Professional Employees International Union,

Local 254 of the Service Employees International Union, the Middlesex County Superior

Court Officers' Association and the Suffolk County Superior Court Officers' Association,

who represent over four thousand court personnel, joined with the Chief Administrative

Justice to urge passage of legislation allowing early retirement credit for court personnel.

Pointing to early retirement legislation recently enacted for personnel of the

executive branch, a proposed plan for personnel of higher education and provisions in the

Fiscal Year 1993 budget authorizing the early retirement of some judges, the Chief

Administrative Justice and representatives of the unions stated that judicial branch

personnel should also be provided, in fairness and equity, the opportunity to participate in

an early retirement plan that meets the needs of the courts.

The Chief Administrative Justice and representatives of all the unions have also

agreed to contact legislative leaders and the Governor to urge them to take timely action to

enact such a plan for the early retirement of judicial branch employees.
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Supreme Judicial Court Re-app6lfll9*l6eil^dmi^ Justice

of the Trial Court John E. Fenton, Jr. to Seven-year Term

Boston, MA (August 5, 1992)— The Chief Justice and Associate Justices of the Supreme

Judicial Court, acting pursuant to their constitutional, statutory and inherent powers of

general superintendence of all the courts of the Commonwealth, today announced the re-

appointment of Hon. John E. Fenton, Jr. as the Chief Administrative Justice of the

Massachusetts Trial Court for a seven-year term. The term of appointment will extend

from August 11, 1992 to August 11, 1999. Chief Administrative Justice Fenton's current

term expires on August 11, 1992.

Chief Administrative Justice Fenton, after consultation with SJC Chief Justice Paul J.

Liacos, will resign as Chief Justice of the Land Court Department of the Trial Court no later

than December 31, 1992.

The SJC order re-appointing Chief Administrative Justice Fenton states that he "has

demonstrated the ability and dedication necessary to serve effectively as the Chief

Administrative Justice of the Trial Court, and it would be in the best interests of the Trial

Court and the judicial system as a whole if John E. Fenton, Jr., were to continue to serve"

in that capacity.
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The Supreme Judicial Court first appointed Chief Administrative Justice Fenton to

that position on July 24, 1991 to succeed the then Chief Administrative Justice of the Trial

Court Arthur M. Mason, who retired at the mandatory age of seventy for state judges on

January 7, 1992. Chief Administrative Justice Fenton v^as appointed to fill the vacancy

until the expiration of Chief Administrative Justice Mason's statutory seven-year term on

August 11, 1992.

The SJC order also states that "a substantial question exists as to the constitutionality

of St. 1992, c. 23, § 58," which the Legislature enacted on April 24, 1992, to extend Chief

Admirustrative Justice Fenton's term until August 5, 1994. According to the SJC, that act

"purportedly repealed or prevented the fulfillment of the provisions of G.L. c. 21 IB, § 6,

which required conventions of Trial Court justices in June, 1992, to select and submit to

the Justices of the Supreme Judicial Court nominees for Chief Administrative Justice of

the Trial Court." The Supreme Judicial Court stated that "it would not be in the best

interests of the Trial Court and the judicial system" if the constitutionality of the two-year

extension provided by St. 1992 c. 23, § 58 were to be called into question.

In announcing the re-appointment of Chief Administrative Justice Fenton to the

seven-year term. Chief Justice Liacos said, "On behalf of the Justices and myself, we

continue to pledge our full support and assistance to Chief Administrative Justice Fenton

in his demanding duties of the day-to-day management of the courts. Improving the

administration of our courts is an ever-evolving process. Chief Administrative Justice

Fenton has demonstrated in a short period of time that he is an effective administrator

and highly capable leader of the Trial Court."
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COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss. Supreme Judicial Court

ORDER RE-APPOINTING
JOHN E. FENTON, JR.,

AS THE CHIEF ADMINISTRATIVE JUSTICE
OF THE MASSACHUSETTS TRIAL COURT

WHEREAS, on July 24, 1991, in anticipation of Arthur M.
Mason's mandatory retirement as Chief Administrative Justice of
the Trial Court on January 7, 1992, the Justices of the Supreme
Judicial Court, acting pursuant to their constitutional,
statutory, and inherent powers of general superintendence of all
the courts of the Commonwealth, as well as the specific
provisions of G. L. c. 211B, § 7, appointed John E. Fenton, Jr.,
the Administrative Justice of the Land Court Department of the
Trial Court, to serve as the Chief Administrative Justice of the
Trial Court from January 7, 1992, until the expiration of Chief
Administrative Justice Mason's statutory seven-year term on
August 11, 1992;

WHEREAS, G. L. c. 211B, § 6, provides that the justices of
each department of the Trial Court shall have convened on the
third Wednesday in June, 1992, for the purpose of selecting and
submitting to the Justices of the Supreme Judicial Court nominees
for Chief Administrative Justice of the Trial Court;

WHEREAS, prior to the June, 1992, conventions of Trial Court
justices provided for by G. L. c. 211B, § 6, St. 1992, c. 23, §
58, was enacted on April 24, 1992, providing that
" [n] otwithstanding the provisions of section six of chapter two
hundred and eleven B of the General Laws or any other general or
special law to the contrary, the term of the chief administrative
justice of the trial court whose tenure began on January seventh,
nineteen hundred and ninety-two shall be extended until August
fifth, nineteen hundred and ninety-four";

WHEREAS, the Legislature, by seeking to extend Chief
Administrative Justice Fenton' s term until August 5, 1994,
through the passage of St. 1992, c. 23, § 58, purportedly
repealed or prevented the fulfillment of the provisions of G. L.
c. 211B, § 6, which required conventions of Trial Court justices
in June, 1992, to select and submit to the Justices of the
Supreme Judicial Court nominees for Chief Administrative Justice
of the Trial Court;

WHEREAS, a substantial question exists as to the
constitutionality of St. 1992, c. 23, § 58;
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WHEREAS, the term of John E. Fenton, Jr.'s, current
appointment by the Justices of the Supreme Judicial Court as
Chief Administrative Justice of the Trial Court will expire on
August 11, 1992;

WHEREAS, Chief Administrative Justice Fenton has
demonstrated the ability and dedication necessary to serve
effectively as the Chief Administrative Justice of the Trial
Court, and it would be in the best interests of the Trial Court
and the judicial system as a whole if John E. Fenton, Jr., were
to continue to serve as the Chief Administrative Justice of the
Trial Court; and

WHEREAS, it would not be in the best interests of the Trial
Court and the judicial system if the constitutionality of John E.
Fenton, Jr.'s, position as Chief Administrative Justice pursuant
to the two year extension purportedly provided by St. 1992, c.

23, § 58, were to be called into question;

The Justices of the Supreme Judicial Court, pursuant to
their constitutional, inherent, and statutory powers of
superintendence of the courts of the Commonwealth, hereby re-
appoint

JOHN E. FENTON, JR.,

Administrative Justice of the Land Court Department of the Trial
Court, as Chief Administrative Justice of the Trial Court. Chief
Administrative Justice Fenton' s term of re-appointment shall run
from August 11, 1992, to August 11, 1999. Chief Administrative
Justice Fenton, after consultation with the Chief Justice of the
Supreme Judicial Court, shall set a date for his resignation as
Administrative Justice of the Land Court Department of the Trial
Court, with the date of such resignation to be no later than
December 31, 1992.

Paul J. Liacos, Chief Justice

Herbert P. Wilkins

Ruth I. Abrams
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Joseph R. Nolan

Neil L. Lynch

Francis P. O'Connor

John M. Greaney

Aucfust 3. 1992
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Trial Court Priorities for Fiscal Year 1993

Boston, MA (August 12, 1992)— Following his re-appointment by the Supreme Judicial Court

to a seven-year term as Chief Administrative Justice of the Trial Court last week. Chief

Administrative Justice John E. Fenton, Jr. today announced the plans and priorities of the

Trial Court Administrative Office for the current fiscal year, which began on July 1, 1992.

One of Chief Administrative Justice Fenton's immediate goals, in consultation with the

Supreme Judicial Court and the Chief Justices of the Trial Court departments, is to establish a

system-wide plan under the Trial Court's fiscal year 1993 budget to alleviate understaffed

courts in an effort to ensure the public's safety and to improve the administration of justice.

Chief Administrative Justice Fenton added, "It is also important that we deal fairly and

equitably with the court employees who deserve promotions and job reclassifications and who

have been working hard to keep the system operating under severe fiscal constraints."

Chief Administrative Justice Fenton stated that personnel shortages, particularly with

clerical workers and court officers in many of the Trial Court departments, continues to be a

major problem in courthouses throughout the state and that court security needs have

reached "a crisis proportion." He said that many judges and court employees are working in

"abysmal substandard conditions" in some of the Commonwealth's courthouses and that he

is concerned about the physical conditions of court facilities for jurors and other citizens who

use the courts.
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Chief Administrative Justice Fenton said, "The public, as well as our judges and court

employees, deserve a safe and efficient court system. With the cooperation of the Chief

Justices of the Trial Court departments and in consultation with union leaders, we will strive

to make the necessary improvements as quickly as possible in our court operations."

Among Chief Administrative Justice Fenton's other top priorities this year are the

implementation of a court security plan for all courthouses of the Commonwealth, the

reorganization of the Trial Court's Administrative Office, the expansion of management

training programs for judges and court employees, better policy and budget planning and a

long-range plan for a single, integrated automation system for the entire Trial Court,

including the Probation department.

Chief Administrative Justice Fenton also plans to continue advocating for court reform

legislation this year, to seek funding for negotiated collective bargaining agreements for court

employees, and to continue his efforts in developing an early retirement plan for court

personnel.

After visiting courthouses and meeting with judges, employees and bar association

leaders in Hampshire, Franklin, Barnstable, Hampden, Plymouth, Suffolk and Essex counties

since he was first appointed to his position seven months ago. Chief Administrative Justice

Fenton said that his first-hand observations have helped him to establish his priorities. He

also credited the "invaluable assistance" of his top aides, John F. Burke, the Trial Court's

Acting Administrator and Lynne G. Reed, the Chief Administrative Justice's Executive

Assistant.

The Trial Court budget for fiscal year 1993 is $240,712,897.
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SJC Approves Increase in Lawyer Registration Fees

Boston, MA (August 26, 1992)— The Chief Justice and Associate Justices of the Supreme Judicial

Court today approved a request by the Board of Bar Overseers to increase the annual registration

fees of attorneys to provide additional funding for the Lawyers Concerned for Lawyers, a

program designed to assist attorneys with substance abuse and other personal problems.

Effective September 1, 1992, the annual fee provided for in SJC Rule 4:03 is established at

the following rates for attorneys engaged in the practice of law in Massachusetts or maintaining

an office in the Commonwealth: $90 for those admitted to the bar for five or fewer years as of

September 1, 1992, which is an increased fee of five dollars; $16 for those admitted to the bar for

more than fifty years, which is an increased fee of one dollar; and $130 for all other attorneys,

which is an increased fee of five dollars. The new rate for attorneys admitted to the practice of

law in Massachusetts but conducting their practice in another jurisdiction and not maintaining

an office in the Commonwealth is established at $27.50, which is an increased fee of two dollars

and fifty cents.

The SJC also approved a Board of Bar Overseers recommendation to permit an annual

itemized fee summary in the registration statement to inform the bar of programs supported by

the lawryers' registration fee.

The SJC order (see attached) supersedes the Court's order on August 11, 1988 establishing

the annual fee provided for in SJC Rule 4:03.
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COMMONWEALTH OF MASSACHUSETTS

At the Supreme Judicial Court holden at Boston within and for

said Commonwealth on the twenty-sixth day of August, in the year of

our Lord one thousand nine hundred and ninety-two:

present,

HON. PAUL J. LIACOS, Chief Justice

HON. HERBERT P. WILKINS

HON. RUTH I. ABRAMS

HON. JOSEPH R. NOLAN ) Justices

HON. NEIL L. LYNCH

HON. FRANCIS P. O'CONNOR

HON. JOHN M. GREANEY

WHEREAS: The Board of Bar Overseers petitioned the Supreme

Judicial Court for an increase in court fees to provide additional

funding for the Lawyers Concerned for Lawyers, a program designed to

assist attorneys with substance abuse and other personal problems, the

Justices of the Supreme Judicial Court have agreed to include an

assessment on each attorney's annual registration fee at the following

rates: five dollars ($5.00) for in-state, active attorneys; two

dollars and fifty cents ($2.50) for each out-of-state, active

attorney; one dollar ($1.00) for each attorney admitted over fifty

years

.

WHEREAS: The Board of Bar Overseers petitioned the Supreme

Judicial Court to permit an itemized fee summary in the registration

statement which would serve to inform the bar on an annual basis of





the costs to the bar of programs supported by the registration fee, it

is adopted by the Justices of the Supreme Judicial Court as

recommended by the Board of Bar Overseers.

ORDERED: Effective September 1, 1992, the annual fee provided

for in Rule 4:03 is established at $27.50 for attorneys admitted to

the practice of law in this Commonwealth but conducting their practice

primarily in another jurisdiction and not maintaining an office here;

and at the following rates for attorneys engaging in the practice of

law in this Commonwealth or maintaining an office here: $90 for those

admitted to the bar for five or fewer years as of September 1, 1992;

$16 for those admitted to the bar for more than fifty years as of such

date, and $130 for all other attorneys.

This order supersedes the order entered by this court on

August 11, 1988 establishing the annual fee provided for in Rule 4:03.

Paul J. Liacos
, Chief Justice

Herbert P. Wilkins

Ruth I . Abrams

Joseph P. Nolan

Neil L. Lynch

Justices

Francis P. O'Connor

John M. Greaney
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SJC Announces Members of Juvenile Justice Commission;

First Meeting To Be Held in September

Boston, MA (September 2, 1992)- The Chief Justice and Associate Justices of the Supreme

Judicial Court today announced the fifteen members of the new Commission on Juvenile

Justice and eighteen additional members of three task forces to examine juvenile court

proceedings involving custody, children in need of services (CHINS) and care and

protection. A representative of the SJC's Commission to Study Racial and Ethnic Bias in

the Courts and a representative of the SJC's Gender Equality Committee will also be liaison

members of the Commission, (see attached list)

SJC Justice Joseph R. Nolan, the Commission's chairman, announced that the first

meeting will be held on September 24 for all of the members. Justice Nolan said, "I am

pleased by the willingness of these highly committed and capable Commission members to

volunteer their time in an effort to ensure that the best interests of the children of our

Commonwealth are being served in juvenile justice proceedings."

The Commission on Juvenile Justice will study the treatment of children in non-

criminal matters in the Juvenile Court, District Court, Boston Municipal Court and the

Probate and Family Court departments of the Trial Court. In twelve months the

Commission will submit to the SJC its findings on the problems within the current justice
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system and recommendations for system-wide improvements in the administration of

civil legal proceedings concerning the custody and welfare of juveniles. An interim report

will be issued six months after the Commission's first meeting.

The Commission members, in conjunction with the task force committees and

liaison representatives, will examine the statutory and administrative framework in

juvenile court matters, such as care and protection cases, CHINS petitions, enforcement of

child support orders, guardianships, custody and support, paternity and adoption.

Last April the SJC announced the formation of the Commission on Juvenile Justice

in response to concerns raised by various bar associations, children's advocacy groups, the

Committee for Public Counsel Services, legal practitioners and the Justices' own concerns

of inadequacies in the administration of certain juvenile justice proceedings. The Justices

believed that a comprehensive approach was needed to identify and remedy such

problems as recurrent delays in scheduling juvenile hearings, inordinate continuations of

juvenile hearings and confusing overlapping statutory authority among several

departments of the Trial Court.

The SJC also announced today the appointment of Robert A. Lowe of Gloucester as

the new Executive Director of the Commission. Formerly a Senior Staff Associate of the

Northeastern Regional Office of the National Center for State Courts, Mr. Lowe has an

extensive background in court administration, research, teaching and writing. Mr. Lowe

received both an M.A. and Ph.D. in sociology from the University of Connecticut. He

received his undergraduate degree from Clark University.
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SUPREME JUDICIAL COURT

COMMISSION ON JUVENILE JUSTICE

Ronald P. Corbett, Jr.
Melrose

Hon. James M. Cronin
Westport

Christina S. Crowe
Needham

Gerard D. Downing, Esq.
Pittsf ield

Jinanne S.J. Elder, Esq.
Winchester

Gail Garinger, Esq.
Newton

Alexander G. Gray, Jr., Esq.
Jamaica Plain

Mark Greeley
Needham

Hon. Paul P. Heffernan
West Roxbury

Hon. Elaine M. Moriarty
Hyde Park

Michael A. Nigro, Esq.
Paxton

Professor Donald L. Polk
Boston

Rev. Richard W. Richardson
Charlestown

Jane E. Tewksbury, Esq.
Melrose

Gregory T. Torres
Somerville

Director of Field Services
Office of the Commissioner
of Probation

Juvenile Court Department
Fall River Division

Director, Community Based Programs
Judge Baker Children's Center

District Attorney
Berkshire County

Director, Family Law Advocacy
Project, Committee for Public
Counsel Services

Attorney

General Counsel
Department of Social Services

Manager of Case Management
Office of the Chief
Administrative Justice

District Court Department
Somerville Division

Probate and Family Court Department
Suffolk County

Attorney

Suffolk University School of Law

Executive Director
Children's Services of
Roxbury, Inc.

Chief of the Family and Community
Crimes Bureau, Office of the
Attorney General

Senior Vice President
Mentor Clinical Care, Inc.
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COMMISSION ON JUVENILE JUSTICE

TASK FORCE ON CARE AND PROTECTION

Jacquelynne J. Bowman, Esq.
Stoughton

Elizabeth A. Dyjak
West Brookfield

Margaret Fearey, Esq.
Brighton

Hon. Christina L. Harms
Weston

Professor Herman W. Hemingway
Chestnut Hill

Hon. Margaret A. Zaleski
Newton

TASK FORCE ON CHINS

Eileen D. Agnes, Esq.
Framingham

Professor Susan Guarino-Ghezzi
Newton

Edward J. Loughran
Boston

William G. Lyttle
Easton

Hon. Luis G. Perez
Paxton

Donna M. Quick
Worcester

Attorney for Family and Children's
Law Issues, Massachusetts Law
Reform Institute

Court Appointed Special Advocate
Hampden County

Corporate Counsel
New Medico

Probate and Family Court Department
Norfolk Division

University of Mass/Boston
Department of Law and Criminal
Justice

Regional Administrative Judge
District Court Department

Attorney

Northeastern University
Department of Criminal Justice

Commissioner
Department of Youth Services

President
The KEY Program, Inc.

Presiding Justice
Juvenile Court Department
Worcester Division

Probation Officer
Juvenile Court Department
Worcester Division

0
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COMMISSION ON JUVENILE JUSTICE

TASK FORCE ON CUSTODY

Andrea F. Bartolo
Hampden

Hon. Isaac Borenstein
Andover

James C. Doyle, Jr., Esq.
Arlington

Professor Sanford N. Katz
Newton

Hon. David 6. Sacks
Holyoke

Marilyn Ray Smith, Esq.
Brookline

Executive Director
Massachusetts Association for
Professional Foster Care

District Court Department
Lawrence Division

President, Massachusetts
Trial Lawyers Association

Boston College Law School

Probate and Family Court Department
Hampden County

Chief Legal Counsel
Massachusetts Department of
Revenue, Child Support Enforcement
Division

EX OFFICIO MEMBERS

Arthur W. Havey
East Cambridge

Kay H. Hodge, Esq.
Marlborough

Committee for Gender Equality

Commission on Racial and
Ethnic Bias
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Supreme Judicial CourtT^clare's Security Emergency

In Commonwealth's Courthouses

Boston, MA (September 10, 1992)— Having determined that a security crisis exists in the trial

courts of the Commonwealth endangering the safety and security of judges, employees and

citizens who use the courts, the Chief Justice and the Associate Justices of the Supreme

Judicial Court today declared a statewide court security emergency and authorized the Chief

Administrative Justice of the Trial Court to "immediately assume exclusive authority for the

hiring, deployment, and management of all court officers in the Commonwealth."

The Justices said that the security crisis "substantially interferes with the judicial

branch's ability to fulfill its constitutional duty to administer the laws of the Commonwealth

of Massachusetts and of the United States of America." The SJC order, in accordance with the

Justices' constitutional, statutory and inherent powers of general superintendence of all the

courts of the Commonwealth, including specific provisions of G.L. c. 21 IB, §9, will remain in

effect "until further notice."

The Justices stated a security emergency exists because of increased violent behavior in

courthouses throughout the state, including numerous physical assaults on court officers and

litigants, serious threats to judges and court employees, and prisoners escaping from lockups

and courtrooms. Judges and court employees have informed the Justices of inadequate
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holding cells, a lack of trained personnel to handle dangerous persons and situations, and the

need for metal detectors, communication devices and other security equipment.

The Justices also said that inadequate security staffing in certain trial courts has caused

judges to close courtrooms, to postpone hearings and, in one case, has prevented a judge from

hearing criminal proceedings against a defendant w^ith a history of violent behavior, which

resulted in a dismissal of charges. In addition, the attrition of court officer positions and

statutory limitations on the Chief Administrative Justice's ability to transfer court officers to

courts w^here they are needed have contributed to the security emergency.

Supreme Judicial Court Chief Justice Paul J. Liacos said, "The safety problem has

become so severe in some courthouses that, under the present system, w^e can no longer

administer justice in a secure setting. While we remain hopeful that the Legislature will

respond soon to our many requests for court reorganization, we must fulfill our

responsibility to ensure the safety of the public, as well as our judges and court employees, in

the courthouses of the Commonwealth."

According to the order. Trial Court Chief Administrative Justice John E. Fenton, Jr. is

authorized to implement the security recommendations of his Committees on Court Security

and Safety and other appropriate security measures, after consultation with Chief Justice

Liacos and will report monthly to him on the status of the Trial Court's security issues. In

addition. Chief Administrative Justice Fenton will present "a comprehensive and detailed

plan for addressing the security and safety needs of the Trial Court" for the SJC Justices'

approval, no later than October 30, 1992.

Chief Administrative Justice Fenton said that Superior Court Judge John J. Irwin, Jr.

has agreed, after consulting with Chief Justice Liacos and Superior Court Chief Justice
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Robert L. Steadman, to oversee the Trial Court's security and safety plans. Judge Irwin will

work full time, on a temporary basis, in the Office of the Chief Administrative Justice.

Chief Administrative Justice Fenton said "With the capable assistance of Judge Irwin

and others on my staff, and in consultation with the leadership of our collective bargaining

unions, I intend to carry out a comprehensive plan that will once again make our

courthouses a safe environment to administer justice."

Among the recommendations of Chief Administrative Justice Fenton's Committees

on Court Security and Safety are that current statutes assigning court officers to individual

Trial Court departments or court locations should be repealed and replaced with new

legislation merging all court officers into a single, central force; the hiring, deployment and

management of all court officers should be centralized in the Trial Court's Administrative

Office; a new position of Director of Court Security and Safety should be established in the

Trial Court's Administrative Office to oversee a centralized court officer force; all court

officers should receive initial and ongoing training in basic security techniques; and a new job

description, with minimum physical ability requirements, should be established for all future

court officers.

Stating that the Justices "intend to continue to work in a cooperative spirit with the

legislative branch" in the administration of the court system, the SJC order says that any

security measures undertaken by Chief Administrative Justice Fenton should be in

conjunction with those measures mandated by the Legislature in the 1993 fiscal year budget.





COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss. Supreme Judicial Court

AN ORDER RELATIVE TO THE SAFETY AND SECURITY OF
THE FACILITIES OF THE TRIAL COURT

WHEREAS, on October 8, 1991, in response to allegations and
complaints concerning a lack of safety and security in facilities
of the Trial Court, the Justices of the Supreme Judicial Court
instructed the Chief Administrative Justice of the Trial Court to
appoint a representative, ad hoc committee of Trial Court judges
and court administrative personnel to recommend measures to meet
the safety and security needs of the Trial Court;

WHEREAS, in response to the instruction of the Supreme
Judicial Court, the Chief Administrative Justice established the
Trial Court Committee on Court Security and Safety and the Trial
Court Administrative Office Staff Committee on Court Security and
Safety;

WHEREAS, on April 6, 1992, the Trial Court Administrative
Office Staff Committee on Court Security and Safety, drawing on
materials gathered and produced by the Trial Court Committee on
Court Security and Safety, presented fifteen recommendations to
the Chief Administrative Justice to improve safety and security
in Trial Court facilities, including, inter alia, recommendations
that: 1) all statutes assigning court officers to individual
Trial Court departments, divisions, or places for holding court
should be repealed and new legislation merging all court officers
into a single, central force should be enacted; 2) the hiring,
deployment, and management of all court officers should be
centralized in the Office of the Chief Administrative Justice; 3)

a new position of Director of Court Security and Safety should be
established in the Office of the Chief Administrative Justice
with responsibility for the supervision and management of a
centralized court officer staff; 4) all court officers should
receive appropriate initial and ongoing training regarding basic
security techniques; and 5) a new job description for all future
court officers, including minimum physical ability requirements,
should be established;

WHEREAS, on July 23, 1992, the Chief Administrative Justice
of the Trial Court informed the Justices of the Supreme Judicial
Court that a "security crisis" exists in the Trial Court, in
which an increase in violent behavior in Trial Court facilities,
attrition of court officer positions, and statutory limitations
placed upon the Chief Administrative Justice's ability to hire
court officers and to transfer court officers among Trial Court
departments, divisions, and places for holding court, have
resulted in a "constant inability to provide all departments and
divisions of the Trial Court with the minimum number of court
officers necessary to attend to public safety needs;"

WHEREAS, the Justices of the Supreme Judicial Court have
determined that current statutory provisions for the hiring,
deployment, and management of court officers, including the
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sions of G. L. c. 211B, § 9, whereby the Chief
Administrative Justice cannot transfer a court officer without
first obtaining the approval of the administrative justice or
first justice of the department or division of the Trial Court
from which that court officer is assigned, prevent the Chief
Administrative Justice from utilizing existing court officers so

to alleviate the current security crisis in the Trial Court;

WHEREAS, in Fiscal Years 1991 and 1992, the Justices of the
Supreme Judicial Court have submitted to the Legislature proposed
legislation which would provide statutory authority for the
judicial branch to, inter alia, hire, deploy, and manage court
officers so as to meet the safety and security needs of the Trial
Court, and this proposed legislation has not been enacted;

WHEREAS, the Legislature still has pending before it such
proposals without enactment, in whole or in part, despite the
urgent requests of the Chief Justice and the Justices of the
Supreme Judicial Court, as well as the urgent requests of the
Chief Administrative Justice, the Chief Justices of the
departments of the Trial Court, and many others within and
without the Massachusetts court system;

WHEREAS, the Justices of the Supreme Judicial Court intend
to continue to work in a cooperative spirit with the legislative
branch of government to bring about statutory changes essential
to the most effective, efficient, and proper administration of
the court system;

WHEREAS, the Justices of the Supreme Judicial Court have
been informed that the lack of adequate security staffing in
certain departments and divisions of the Trial Court has caused
Trial Court judges to close courtrooms and to postpone hearings,
and, in at least one instance, has prevented a Trial Court judge
from hearing criminal proceedings against a defendant with a
history of violent behavior, resulting in the dismissal of
criminal charges;

WHEREAS, the Justices of the Supreme Judicial Court have
determined that the security crisis described by the Chief
Administrative Justice endangers the safety and security of Trial
Court judges and employees and members of the public who use
Trial Court facilities, and substantially interferes with the
judicial branch's ability to fulfill its constitutional duty to
administer the laws of the Commonwealth of Massachusetts and of
the United States of America:

The Justices of the Supreme Judicial Court, pursuant to
their constitutional, statutory, and inherent powers of general
superintendence of all the courts of the Commonwealth, including
the specific provisions of G. L. c. 211B, § 9, HEREBY DECLARE a

state-wide security emergency in the courts of the Commonwealth
and HEREBY ORDER that Chief Administrative Justice John E.

Fenton, Jr., immediately assume exclusive authority for the
hiring, deployment, and management of all court officers in the
Trial Court. This order shall remain in effect until further
notice. While this order remains effective, the Chief
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Administrative Justice shall report on a monthly basis to the
cnief Justice of the Supreme Judicial Court regarding the status
of the security affairs of the Trial Court.

The Justices of the Supreme Judicial Court HEREBY AUTHORIZE
Chief Administrative Justice John E. Fenton, Jr., after
consultation with the Chief Justice of the Supreme Judicial
Court, to implement the security recommendations of the Trial
Court Administrative Office Staff Committee on Court Security and
Safety and such other security measures as the Chief
Administrative Justice deems appropriate. Any security measures
undertaken by the Chief Administrative Justice shall be designed
to operate in conjunction with the Trial Court security measures
mandated by the Legislature in the Fiscal Year 1993 budget. No
later than October 30, 1992, the Chief Administrative Justice
shall present to the Justices of the Supreme Judicial Court for
approval a comprehensive and detailed plan for addressing the
security and safety needs of the Trial Court.

Paul J. Liacos, Chief Justice

Herbert P. Wilkins

Ruth I . Abrams

Joseph R. Nolan

Neil L. Lynch

Francis P. O'Connor

John M. Greaney

DATE : September 9. 1992
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University of Massachusetts

SJC's Commission To Ethnic Bias in the Courts

Appoints New Director;

Grants Totaling Nearly $100,000 Also Announced

Boston, MA (September 25, 1992)- The Supreme Judicial Court's Commission To Study

Racial and Ethnic Bias in the Courts today announced the appointment of Shirley Mark as

its director. Ms. Mark, a Cambridge resident, assumed her new position on September 9 to

fill the vacancy caused by the departure of the Commission's former director, Anne Roise.

As director, Ms. Mark is responsible for the overall management of the Commission's

activities and for staff supervision.

The forty-member Commission, established in April, 1990, is examining the possible

disparity of treatment of individuals affected by the courts, including parties, litigants,

witnesses, lawvers and emplovees. The Commission is one of seventeen state

commissions in the country to undertake the study of racial and ethnic bias in the courts.

SJC Associate Justice Neil L. Lynch is the Commission's chairman.

Prior to her appointment as director, Ms. Mark was the Commission's community

outreach director, who organized seven public hearings throughout the state, coordinated

a series of focus groups and assisted in the implementation of a cultural awareness pilot

project in two district courts.

-more-





Before assuming her positions with the Commission, Ms. Mark was an educator

and advocate in Boston's Asian American community. In 1985, she was appointed by the

Mayor to serve as a member of Boston's first Chinatov^ Neighborhood Council. A native

of Fairhaven, Ms. Mark received a master's degree from the Massachusetts Institute of

Technology's School of Architecture and Planning and a bachelor's degree from

Hampshire College.

The Commission To Study Racial and Ethnic Bias in the Courts also announced

today that a total of $95,000 in grants have been awarded to the Commission this year from

the Boston Foundation, Massachusetts Bar Foundation and Boston Bar Foundation to

support the Commission's projects. This is the second consecutive year that these

foundations have contributed funds to the Commission.

Among the new initiatives that the Commission will be implementing are a

translation program and additional cultural awareness projects at selected courts in Lowell,

Worcester and Boston.

A comprehensive report on the Commission's findings and recommendations will

be submitted to the Supreme Judicial Court in 1993.
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In the Matter of Joseph A. Ligotti

Clerk Magistrate, Hinghairi District Court

Boston, MA (September 29, 1992)- The Supreme Judicial Court's Committee on

Professional Responsibility for Clerks of the Courts today announced the terms of a

disciplinary action imposed on Joseph A. Ligotti, Clerk Magistrate of the Hingham District

Court.

Following a series of allegations against Mr. Ligotti citing his inappropriate manner

and conduct in the course of his duties as clerk, the Committee issued a complaint on

August 7, 1991, pursuant to the Committee's rules. The Supreme Judicial Court appointed

Elhot D. Lobel, Esquire, of the Boston firm of Peckham, Lobel, Casey, Prince & Tye, as

Special Counsel to investigate the allegations on behalf of the Comniittee. After reviewing

the Special Counsel's recent report to the Committee, the Committee determined that Mr.

Ligotti should receive an informal discipline, with the results of the discipline made

public, in accordance with the Rules of the Committee on Professional Responsibility for

Clerks of the Courts. (Rule 7).

The terms of the disciplinary action are as follows:

1.) Mr. Ligotti is required to spend four weeks observing two clerk magistrates designated

by Chief Justice Samuel E. Zoll of the District Court department of the Trial Court, to gain
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insight into other clerk magistrates' conduct of show cause hearings, civil motor vehicle

infraction hearings, and their dealings with battered women, juveniles and the elderly.

2. ) Mr. Ligotti is required to attend sensitivity training that addresses issues involving

battered women and women in distress. The training must be approved by the Committee
and be certified by the Committee upon completion.

3. ) After completing the sensitivity training, Mr. Ligotti is required to organize a

symposium designed to explore the role of the clerk magistrate in the District Court, with

emphasis on the conduct of show cause hearings, dvil motor vehicle infraction hearings,

the issuance of restraining orders, dealing with battered women, abusive men, vulnerable

people in general, juveniles and persons in distress.

4. ) Mr. Ligotti cannot resume the conduct of hearings until the completion of the

sensitivity training, but in no event before March 1, 1993.

5. ) Mr. Ligotti is required to tape record all show cause hearings conducted by him. The
recordings will be subject to random periodic review by the Committee.

6. ) Mr. Ligotti is required to share the workload of show cause hearings and dvil motor

vehicle infraction hearings with other clerks.

7. ) Mr. Ligotti is responsible for the cost of the Committee's investigation in the amount
of $2,000.

8. ) Mr. Ligotti is required to comply with these conditions and complete them by March 1,

1994. During this 18-month period, the Committee's investigation of Mr. Ligotti will

remain open.

9. ) A press release informing the public of the results of the investigation will be issued by

the Committee.

Mr. Ligotti has agreed to all of these terms and was fully cooperative throughout the

extensive investigation by the Special Counsel.

The Committee on Professional Responsibility for Clerks of the Courts, established

by SJC Rule 3:13 on February 9, 1990, has authority to investigate complaints against both

elected and appointed clerks relative to alleged violations of the Code of Professional

Responsibility for Clerks.
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SJC Amends lOLTA Rule for Lawyers

Boston, MA (October 2, 1992)-- The Supreme Judicial Court has amended the Interest on

Lawyers Trust Account (lOLTA) Rule, SJC Rule 3:07, DR 9-102(C), to eliminate the

requirement that attorneys designate which of the three charitable entities receive lOLTA

funds. The three currently designated charitable entities are the Massachusetts Legal

Assistance Corporation (MLAC), the Massachusetts Bar Foundation (MBF) and the Boston

Bar Foundation (BBF).

The rule change established the lOLTA Committee as the sole collecting agency. The

change is intended to alleviate the burden on attorneys, banks, and charitable entities of

costly record-keeping.

In addition, the court fixed the percentage which MLAC is to receive from lOLTA

funds at 67% of the total. This figure is based on the historical distribution of funds which

resulted from the attorney designation provision.

The changes to the lOLTA rule are based on a petition filed in May of this year by

the lOLTA Committee, MLAC, the MBF and the BBF. Court action on part of the petition

is still pending.

(more
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The petitioners (lOLTA Committee, MLAC, MBF, and BBF) recommended that the

court deny the Worcester Bar Foundation's 1991 request to be designated as a charitable

entity because a multiplicity of grant-making entities, the petitioners claimed, would

complicate the coordination of grant-making and add substantial administrative costs to the

lOLTA program. In light of the recommendation against the Worcester Bar Foundation, the

petitioners had also proposed that, in addition to the 67% distribution to MLAC, the

distribution to the other two designated charitable entities be 26% to the MBF and 7% to the

BBF. These percentages are based on the historical distribution of funds resulting from the

attorney designation provision.

At a meeting held on September 16, 1992, the petitioners and the Worcester Bar

Foundation agreed that the court could allow the pending petition immediately with the

understanding that the Boston Bar Foundation's proposed 7% of the funds is subject to

dispute on a prospective basis.

The petitioners will file a memorandum with the court by October 19, 1992 in

support of the Boston Bar Association's receipt of the 7%. The Worcester Bar Foundation

will file a memorandum in response by November 2nd. The petitioners will have until

November 9th to reply.

After November 9th, the Supreme Judicial Court will make a decision as to the

Worcester Bar Foundation request and the proposed 7% share of the Boston Bar Foundation.
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SJC Announces Proposal for Major Renovation and Expansion

of Suffolk County Courthouse Complex;

Plans Submitted to Governor

Boston, MA (October 5, 1992)— Citing unsafe, overcrowded and outdated conditions in the

Suffolk County Courthouse, the Supreme Judicial Court today announced major plans for

a new Suffolk County Courthouse expansion and extensive renovations of the existing

Suffolk County Courthouse complex, the Commonwealth's largest court facility.

In a lengthy proposal submitted to the Governor, Supreme Judicial Court Chief

Justice Paul J. Liacos, SJC Associate Justice Neil L. Lynch, who chairs the Suffolk County

Courthouse Master Plan Policy Review Group, and Trial Court Chief Administrative

Justice John E. Fenton, Jr. stated that the plan "represents the most significant step in the

joint effort by the judicial, executive and legislative branches of government to provide

safe, modern and efficient court facilities for the citizens of Massachusetts."

The eight-year master plan calls for a new courthouse to be built on a 3.1 acre site on

New Chardon Street, three blocks from the existing Suffolk County Courthouse. The new

courthouse would include the Boston Housing Court, the Boston Juvenile Court, the

Suffolk County Probate and Family Court, the state's Land Court, the administrative

offices of those Trial Court departments and affiliated agencies, and the Registry of Deeds.

-more-
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The renovation of the Old Suffolk County Courthouse, which dates from 1886,

would provide space for the Supreme Judicial Court, the Appeals Court, the appellate

courts' administrative offices and affiliated agencies, the Trial Court Administrative Office

and the Social Law Library. The renovated "New" Suffolk County Courthouse, originally

completed in 1939, would house the Suffolk County Superior Court, the Boston Municipal

Court and their administrative offices and affiliated agencies.

According to the proposal, the estimated cost of the new project is $140 million over

the next eight years. The new facility will cost approximately $72 million and the

renovations will cost $68 million. Funds for court facilities are available under the $300

million in court facility capital funds authorized by Chapter 203 of the Acts of 1988, known

as the Courthouse Improvement Act.

Chief Justice Liacos said, "This plan, which was developed after a thorough and

careful analysis and which fulfills the mandate of the Legislature, will bring to the citizens

of the Commonwealth a safe, efficient and modern court facility at the lowest cost, and, at

the same time, will preserve an historic building worthy of the dignity of our citizenry."

The proposal has been incorporated into the Division of Capital Planning and

Operation's capital program for court facilities. Five alternative plans to address the

inadequacies of the present Suffolk County Courthouse facility were considered by the

Judiciary, DCPO and the Vitetta Group, an architectural and planning consultant. The

criteria used for the proposed courthouse plan were cost-effectiveness, flexibility for change

over the next 20-50 years, best use of existing structures, limitations on structural

renovations, historic building quality and the ability to coordinate construction with the

operation of the judicial system.

-more-





The proposed plan addresses the needs of citizens with drop-off child care centers,

handicapped accessibility and modern security systems.

Problems with the existing Suffolk County Courthouse include numerous building

code violations, unsafe holding cells, dangerous traffic systems within the courthouse

complex, deficient electrical and mechanical systems, overcrowding and the physical

fragmentation of many administrative units, which obstructs the Judiciary's efforts to

streamline judicial administration.

Subject to the availability of funding as authorized by the Legislature, the design for

new construction and renovations would begin immediately. The total project would be

completed in eight years.
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Court Officers Increase Violence Prevention Skills

Boston, MA (October 16, 1992)— Twenty-five court officers today attended the first training

session aimed at teaching court personnel to deal with violence in the state's courts, after

the Supreme Judicial Court last month declared a statewide security emergency. Officers

from courts around the state are learning how to control and restrain people who may be a

threat to themselves, court employees or the public.

The day-long session, sponsored by the Judicial Institute of the Massachusetts Trial

Court, arises from the Trial Court Committee on Court Security and Safety's

recommendation last Spring that all court officers receive ongoing training in basic

security techniques. That and other recommendations followed a number of instances of

physical assault and threats to court personnel and the public. Superior Court Justice John

J Irwin, Jr., who was appointed in Septem.ber to oversee the Trial Court's safety and

security plans, noted that courtroom violence is common across the nation, citing

yesterday's fatal shooting of four New York court employees.

Judge Irwin opened today's session with the promise that all 577 Massachusetts

court officers will receive training. Working collaboratively with Trial Court Chief

Administrative Justice John E. Fenton, Jr., Judge Irwin said, "We are determined to

arrange training on a regular basis. Any future hires will be trained before they begin the

more
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job, and those already working will have ongoing training."

Another aspect of today's session, taught by security and training experts from the

Massachusetts Department of Correction, is learning to react properly and quickly to

hypothetical but very likely situations— for example, how to evacuate prisoners and how

to respond in the event of a bomb threat, how to isolate and control volatile situations in a

courtroom, and how to protect the public and employees in the event a prisoner needs to

be housed in a building with no locked cell.

"There are no written or uniform policies to deal with some of these potential

occurrences," Justice Irwin said. "That lack is implicit in the SJC concern for safety."

SJC Chief Justice Paul J. Liacos applauded the Trial Court's commitment and its

support of SJC efforts to improve security and insure public safety. Chief Justice Liacos

said, "This is a step toward making those who use the courts under any circumstances feel

that they are safe and being treated courteously."

The training session was held at the Department of Correction training facility at

Medfield State Hospital in Medfield.

##





Massachusetts Trial Court

JudiciaC Institute
2 Center Plaza

Boston, MA 02108

(617) 742-8575

" Basics of Security " List of Participants

October 16, 1992

Douglas Morrill

Costa Tingos

Stephen R. Harper

C Jay Crowley

Bernard P. Murphy

Edward M. Bacener

Germaine Dudley

Eileen O'Connor

Kevin R. Byrne Sr.

Kenneth M. O'Connor

John ]. McDermott Jr.

Joseph G. Riley

Richard P. Caroselli

William R. Manning

Douglas Caricci

Robert George

Quincy District Court

Brighton District Court

Newton District Court

Roxbury District Court

VValtham District Court

Gardner District Court

Probate and Family Court

Probate and Family Court

Springfield Juvenile Court

Probate and Family Court

Probate and Family Court

Probate and Family Court

Probate and Family Court

Probate and Family Court

Probate and Family Court

Hampshire County Supenor Court





Debra Patten

Todd L. Oldham

Aurelio M. RoldanO,

Leslie Lewis

Angelo Rego

Hampshire County Suf>enor Court

Barnstable District Court

Hampshire County Superior Court

Roxbury District Court

Probate and Family Court

John Morrill Probate and Family Court
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SJC Celebrate^^6tb/.^niversary with

U.S. Supreme Court Chief Jusfe^ Ri^n^ftffst and Students

Boston, MA (October 23, 1992)— Chief Justice Paul J. Liacos of the Supreme Judicial Court

and Chief Justice William H. Rehnquist of the U.S. Supreme Court joined some 600

middle and high school students at historic Faneuil Hall today to celebrate the 300th

anniversary of the founding of the SJC, an institution that has made profound

contributions to the law and jurisprudence of the nation.

Citing as one contribution the establishment of the SJC and other courts as a

separate, independent and co-equal branch of government. Chief Justice Liacos called it

"the essential safeguard of our freedom."

A second fundamental safeguard. Chief Justice Liacos told the students, is the

concept of Federalism, under which the state courts play a critical role in protecting the

state constitutional rights of their citizens.

Because they are the most common arena for resolving disputes, "state courts allow

people to decide what values they hold most dear, to fashion protections for individual

rights, and, in the final analysis, to act responsibly for themselves and for their children,"

Chief Justice Liacos said.

Joining Chief Justice Liacos in celebrating the SJC was Honorable William H.
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Rehnquist, Chief Justice of the U.S. Supreme Court. Chief Justice Rehr\quist, looking to

the future, charged the youngsters with assisting the struggling democracies of Eastern

Europe and elsewhere to establish both independent judiciaries and the rule of law in their

countries, a task he said would fall largely to their generation.

"With the demise of Communism," Chief Justice Rehnquist told the students,

"many nations are looking to our country's constitutional structure ~ and particularly to

our judicial systems -- as a guide for their own governmental restructuring."

Students from English High School in Boston vividly demonstrated Chief Justice

Liacos' position that the state courts are the venue for citizens to debate and refine their

values. In front of both Chief Justices and the student "jury," English High students

performed a mock trial from an original script. Commonwealth v. Robin D. Hood. Hood

steals from a drug dealer and distributes the goods and money to the poor, an apt

illustration of the distinction between moral and legal judgements.

The educational event was jointly sponsored by the Supreme Judicial Court, the

Massachusetts Bar Association and its affiliated and county bar associations, and the

Boston Bar Association.

The celebration of the founding of the Supreme Judicial Court continues on

January 3, 1993 with an event commemorating the SJC's first decision. The full Court will

once again travel to Essex County where 300 years ago, almost to the day, the newly

established Court began hearings leading to the reversal of convictions against the

"witches," and to the use of the high standard of evidence we demand today.

##





Tlie Basis of Freedom
1692 - 1992

In Honor of the 300th Anniversary of the

Massachusetts Supreme Judicial Court

Participating Schools

Ashland High School, Ashland

Bedford High School, Bedford

Belmont High School, Belmont

Boston High School, Boston

Boston Prep School, Boston

Brookline High School, Brookline

Cathedral High School, Boston

East Boston High School, East Boston

Easthampton High School, Easthampton

EDCO Youth Alternative, Boston

F.A. Day Junior High School, Newtonville

Franklin County Technical School, Turners Falls

Gates Intermediate School, Scituate

Harold Quarters Middle School, Mansfield

Madison Park High School, Boston

McGrath Education Center, Millbury

Miscoe Hill Middle School, Mendon

Norvvell High School, Norwell

Norwood High School, Norwood

Pickering Junior High School, Lynn

St. Dominic Savio High School, East Boston

St. Louis Junior High School, Lowell

Thatcher Middle School, Attleboro

Y.O.U., Inc., Worcester
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Statement by the Supreme Judicial Court Concerning

the House of Representatives' Proposed Court Reform Bill

The Chief Justice and Associate Justices of the Supreme Judicial Court reiterate the

principal reforms which they deem essential to improve the administration of justice in

the Commonwealth. Those reforms provide the judiciary with greater control over its

own personnel, finances, court facilities, administrators and judicial business. As such, its

direct accountability to the public would be substantially increased and the judicial branch

would be recognized as a co-equal branch of government.

The SJC's criteria for meaningful court reform include giving the Court the

authority to do the following:

1) Establish and enforce clear lines of authority and accountability from top to

bottom and within each courthouse.

2) Consolidate courthouses and transfer personnel and funds among the various

departments of the court system to distribute resources to where they are needed.

3) Transfer cases from overloaded courts to underutilized courts.

4) Assign administrative responsibilities to those most qualified.

5) Appoint and remove administrative personnel on the basis of performance

rather than seniority.
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The House Ways and Means Conunittee's bill, as reported out on November 16,

fails to meet the SJC's stated objective of serving the public more efficiently. Instead of

enhancing the judiciary's managerial control of the courts, the House bill, in fact, weakens

the SJC's authority over the court system, which could lead to a severe adverse impact on

the administration of justice.

Although the bill purportedly gives broader powers to a chief justice of

administration and management, it restricts that authority in significant ways over the

trial court departments, thus, blurring the lines of authority within the system rather than

establishing greater accountability.

Further, the bill does not provide the courts with the flexibility to manage its own

resources. It does not allow the courts to transfer funds among line items without

legislative permission or to consolidate courthouses when necessary or to define the duties

of court personnel in various offices. In its present form, the proposed legislation will not

improve the administration of justice in Massachusetts.

The Justices continue in their willingness to cooperate with the Legislature and the

Governor, as well as all interested parties, to bring about meaningful court reform.
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SJC APPOINTS NEW JURY COMMISSIONER

Boston, MA (November 19, 1992)— The Chief Justice and the Associate Justices of the

Supreme Judicial Court, pursuant to G.L.c 234A, §7, today announced the appointment of Frank

R. Davis of Brockton as Jury Commissioner for a five year term, effective immediately.

Mr. Davis replaces the former Jury Commissioner, Paul J. Carr, who ser\'ed in that

position for eight years. Mr. Davis has been Acting Director of the Office of Jury

Commissioner since September, 1992. Previously, he served as Legal Counsel and Operations

Manager in that office for four years.

As Jury Commissioner, Mr. Davis is responsible for the administration of the jury system

for the entire Commonwealth. The Jury Commissioner reports to the Supreme Judicial Court

and receives guidance from the Jury Management Advisory Committee.

Prior to his work at the Office of the Jury Commissioner, Mr. Davis sened for two

years as Assistant Register at the Plymouth Division of the Probate and Family Court, and as
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Assistant Clerk Magistrate in the Norfolk Division of the Superior Court Department of the Trial

Court for ten years. From 1969 to 1975, he held several administrative jobs in the private

sector.

Mr. Davis received a B.S. degree from Suffolk University and a J.D. degree from

Suffolk University Law School. He is a member of the Massachusetts Bar Association and the

Norfolk and Plymouth county bar associations.

In 1988, Massachusetts became the first state in the nation to implement a statewide "one

day - one trial" jury system. Under that system, jurors, who are randomly selected by an annual

census list provided to the Office of Jury Commissioner, serve for one day or for the length of

one trial.
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COMMONWEALTH OF MASSACHUSETTS

Suffolk, SS. Supreme Judicial Court

Pursuant to G. L. c. 234A, § 7, as inserted by St. 1982,

c. 298, § 1, the Chief Justice and Justices of the Supreme

Judicial Court herewith appoint Frank Davis of Brockton in the

County of Plymouth as Jury Commissioner of the Commonwealth for a

term of five years, effective November 1992.
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FOR IMMEDIATE RELEASE: Contact:

Wednesday, December 16th, 1992 Roseanne Pawelec,
727-4050, ext309 or

Joan Kenney, 725-8524

PLANS UNVEILED FOR THE
FUTURE OF THE SUFFOLK COUNTY COURTHOUSE

Governor William Weld, Lieutenant Governor Paul Cellucci, Supreme

Judicial Court Chief Justice Paul Liacos, Supreme Judicial Court Associate Justice

Neil Lynch and Division of Capital Planning and Operations Commissioner Kevin

Smith announced today that the state will build a new Suffolk County Courthouse

and renovate the existing Suffolk County Courthouse Complex, the largest court

facility in the Commonwealth.

Today's announcement allows us a vision of a hopeful future...a future of

user-friendly courts that are comprehensible and inviting...courts that enlist modem

technology in order to serve citizens more swiftly and more equitably," said

Governor Wfild.

To administer justice efficiently, we must have courthouses that are secure,

modem, accessible and technologically well-equipped. I remain hopeful ±at the

Judiciary will soon be given the necessary management tools to operate the courts

so that our citizens can be served justice in magnificient court facilities which

exemplify the highest standards of modem court administration," said Chief Justice

Liacos.
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The planned construction of a new court facility on state-owned land on New

Chardon Street and the extensive renovation of the existing Courthouse Complex is

aimed at alleviating severe overcrowding of the court and reversing decades of

physical neglect.

"Renovating and improving Massachusetts' courthouses is consistent with our

administration's commitment to public safety. We recognize that being tough on

crime requires not just tough laws, but excellent facilities as well," said Lieutenant

Governor Cellucci.

The Courthouse renovation and construction plan was the result of a joint

planning effort by the Judiciary, DCPO, and the Vitetta Group, an architectural and

planning consultant. The criteria used for the plan was cost-effectiveness, flexibihty

for change over the next 20-50 years, best use of existing structures, limitations on

structural renovations, historic building quality and the ability to coordinate

construction with the operation of the judicial system.

The new construction on the site of a state-owned parking lot behind the

lindemann and Hurley buildings on New Chardon Street, will house the Boston

Juvenile, Boston Housing, Suffolk Probate and Family Court, the state's Land Court

and court administrative offices and affiliated agencies, as well as the Suffolk

County Registry of Deeds. In addition to several courtrooms and a jury pool room,

the new construction will feature a child care center, a juvenile detention area and

expanded parking.

"New courthouse construction will not only provide jobs and spawn economic

revitalization but will put to productive use the New Chardon Street site which has

long been a missing link in Government Center development," said Commissioner

Smith.

(more)
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The Weld-Cellucci Administration is committing the capital funds necessary

for this Courthouse project, consistent with the Governor's five year capital spending

plan. The estimated cost of the project is $140 million over five years. The new

construction will cost approximately $72 million and the renovations approximately

$68 million. The construction of the new facility is expected to begin in May, 1994

and take two years to complete. Renovation of the existing complex will follow in

July, 1995 and will be completed in 1997.
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Supreme Judicial Court to Hold Special Sitting

In Salem in Honor of Court's Tercentenary

Boston, MA (December 30, 1992)— To commemorate its founding in Essex County three

hundred years ago, the Supreme Judicial Court will conduct a special sitting next Monday,

January 4, 1993 in Essex Superior Court in Salem. Chief Justice Paul J. Liacos and the six

Associate Justices of the Supreme Judicial Court will hear arguments in five appellate cases

originating in Essex County. The session, which is open to the public, will begin promptly

at 9:00 a.m. and end at approximately 12:30 p.m.

The special sitting will begin with a ceremony to observe the Court's first sitting in

Essex County on January 3, 1693. Chief Justice Liacos v^ll give a brief speech highlighting

the SJC's rich history and evolution. Essex County Bar Association president Carol

Diivlento will deliver welcoming remarks to the seven Justices.

In noting the SJC's unique sitting in Salem next week. Chief Justice Liacos said, "The

Supreme Judicial Court of Massachusetts stands as one of the earliest embodiments of the

American legal tradition. It is indeed both an honor and an historic occasion for the

Justices to sit in Salem as a celebration of the Court's origin."

The seven Justices will hear arguments in the following five cases on app)eal:

Gabbidon v. King, involving, in part, a challenge to lead paint regulations; Meyers v. Bay
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State Health Care. Inc.. involving a medical insurance dispute; Minster State Bank v.

BayBank, concerning check forgery issues; Commonwealth v. A Tuvenile. involving the

admissibility of a juvenile's statements to the police in a manslaughter case; and McNulty

V. McDowell, concerning a physician's liability in a case involving a child with birth

defects.

The oral arguments for each of the five cases will take approximately thirty minutes.

Following hearings, the Justices normally render written decisions within 120 days after

reviewing the legal briefs and examining the applicable laws.

The Supreme Judicial Court, the highest state appellate court, generally hears a

broad range of cases, both criminal and dvil, in fulfilling its obligations under the

Massachusetts Constitution. In addition to its appellate functions, the Supreme Judicial

Court is responsible for the general superintendence of the Massachusetts judiciary and the

bar.

The Supreme Judicial Court, originally known as the Superior Court of Judicature,

is the oldest appellate court in continuous existence in the western hemisphere. Since

1780, it has been operating under the oldest, still functioning written constitution in the

world.
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SJC APPOINTS NEW LAND COURT CHIEF JUSTICE

Boston, MA (December 31, 1992)-- The Chief Justice and the Associate Justices of the

Supreme Judicial Court, pursuant to G.L.c 21 IB, §§ 5, 7, today announce the appointment of

Honorable Robert V. Cauchon of Marshfield as Chief Justice of the Land Court Department of

the Massachusetts Trial Court, effective immediately.

Chief Justice Cauchon succeeds Chief Justice John E. Fenton, Jr., Chief Administrative

Justice of the Massachusetts Trial Court, and will serve for the balance of Chief Justice Fenton 's

term ending September 13, 1995.

As Chief Justice, Justice Cauchon is responsible for administration of the Land Court.

That court has jurisdiction over the registration and title to real property, actions to foreclose

and redeem tax titles, certain actions involving title disputes and flaws, and certain complaints

to determine the extent and validity of zoning ordinances and by-laws. The court hears appeals

from local planning boards regarding the subdivision of land and appeals from decisions of local

boards of appeal and special permit granting authorities.
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Chief Justice Cauchon has served as Associate Justice of the Land Court since 1986.

From 1964 to 1985, he was affiliated with the Boston law firm, Sullivan & Worcester. In 1974

and 1975, Chief Justice Cauchon was Chairman of the Marshfield Charter Commission. He

served as Chairman of the Marshfield Zoning Board of Appeals from 1984 to 1986.

Chief Justice Cauchon is a graduate of Yale University and Suffolk University Law

School. A resident of Marshfield, he is married and has three children.
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FOR IMMEDIATE RELEASE:
January 6, 1993

SJC Announces Appointments to the Board of Bar Overseers

Boston, MA (January 6, 1993)— The Chief Justices and Associate Justices of the Supreme

Judicial Court today announced the appointments of four new members to the Board of

Bar Overseers for a four year term, effective immediately. The new members wdll serve on

the Board until December 31, 1996.

The new appointees are attorneys Andrea W. Gargiulo of Boston, John W. Laymon,

of Holliston, and Richard P. Melick of Needham. Michael J. LeBlanc, a resident of

Brighton, was appointed as a lay member of the Board. Also announced was the

reappointment to the Board of attorney Naomi Gordon of Brookline, and Frands J.

Bresnahan of Peabody as a lay member.

Ajidrea Gargiulo, a graduate of Suffolk University Law School, is of counsel at the

Boston law firm of Sarrouf, Tarricone & Flemming. Ms. Gargiulo previously served as

Chairwoman of the Boston Licensing Board, Commissioner of the State Ethics

Commission, and as Chairwoman of the Boston Finance Commission.

John Laymon, a partner in the Boston law firm of Laymon & Associates, is also the

Hearing Officer for the Executive Office of Elder Affairs. A graduate of Howard Universit}'

School of Law, Mr. Laymon is a former president of the Massachusetts Black Lawyers
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Association and was nominated to serve on the Board by the Massachusetts Bar

Association.

Richard Melick, a graduate of Boston University School of Law, is a partner in the

Boston law firm of Melick & Porter. Mr. Melick is active in dvic and community affairs,

and currently serves as the Needham Town Moderator. He was nominated to serve on

the Board by the Norfolk County Bar Association.

Michael LeBlanc is the Director of Human Resources for Polaroid Corporation and

is also a Corporate Officer of Polaroid. Mr. LeBlanc is a graduate of Duke University, and

earned his master's degree in business administration from the University of Pittsburgh.

His community involvement includes serving as the former chairman of the Polaroid

Foundation Education Sub-Committee and as Treasurer for the Crispus Attucks Children's

Center.

The Board of Bar Overseers is comprised of nine lawyers and three lay persons

appointed by the Supreme Judicial Court. Attorneys John A. Wickstrom of Worcester, and

Brian McDonald of Springfield, serve as the Board chairman and vice-chairman,

respectively. Mr. Wickstrom replaced the former chairman, attorney James R. DeGiacomo

of Boston, whose term ended in October. Attorney Janis M. Berry of Boston, attorney

James A. Brink of Boston, Dr. James J. Heffernan of Hingham, and attorney Michael E.

Mone of Brockton, are the other members of the Board.

The Board of Bar Overseers investigates allegations of professional misconduct by

attorneys and, in some instances, may discipline lav^ers or make recommendations to the

Supreme Judicial Court for appropriate disciplinary action.
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January 21, 1993

SJC Appoints Director of Special Projects

Boston, MA— Tlie Cliicf Justice and Associlate Justices of the Supreme Judicial Court today

announced the appointment of Barbara M. Diamond of Andover as Director of Special

Projects for the Supreme Judicial Court. Ms. Diamond assumed her new duties on January

4, 1993.

As Director of Special Projects, Ms. Diamond will supervise and coordinate the

implementation of various proposals developed by commissions and working groups of

the Supreme Judicial Court. Her primary assignment will be to work with the Justices to

translate the vision of the future judicial system set forth in the 1992 report. Reinventing

Justice 2022. developed by the Chief Justice's Commission on the Future of the Courts, into

a functioning statement of policy for the Massachusetts courts.

Under SJC Chief Justice Paul J. Liacos' direction, Ms. Diamond will work with an

advisory group to begin prioritizing needs and assessing recommendations contained in

the Futures report as part of a systemwide strategic planning process.

Prior to her appointment as the SJC's Director of Special Projects, Ms. Diamond was

Director of the fiscal and policy unit for the Massachusetts Senate Committee on Ways and

Means where she worked since 1985. Prior to that, she was counsel to the Massachusetts

Senate Committee on Criminal Justice for two years. Ms. Diamond received her B.A. at
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Raddiffe College of Harvard University and a J.D. at Harvard Law School. She has

researched and written numerous publications concerning various legal and public policy

issues.
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(617) 725-8524

Juror Orientation Video for the Hearing-Impaired

to be Distributed to Courts

Boston, MA—In an effort to help hearing impaired citizens of the Commonwealth improve

their access to the state's courts, a new captioned juror orientation videotape will be

distributed this week to fifteen courthouses across Massachusetts.

The 17-minute video, "Trial by Jury," which was developed by the Supreme Judicial

Court in 1988, is viewed by citizens who have been summoned for jury duty. The

presentation addresses the right to trial by an impartial jury, explains the trial process, and

describes the juror's role from impanelment to the delivery of a verdict.

"It's estimated that there are 300,000 hard-of-hearing citizens in Massachusetts.

Without captioning, those people might not be able to understand the jury orientation

instructions," explains Marge Brown, Deputy Commissioner of Probation and the Americans

with Disabilities Act Coordinator for the courts.

The 1990 federal Americans with Disabilities Act prohibits discrimination on the basis

of mental or physical disability in employment and access to public services. The Supreme

Judicial Court established a Judicial Working Group to implement plans to eliminate barriers
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for disabled individuals involved with the courts, including litigants, lawyers, employees and

others.

Among the changes designed to provide greater access and full participation for

disabled citizens, in addition to the use of technological alternatives such as captioning, is a

more flexible court system. "For example, a case can be moved out of an older courtroom

that's not accessible into a handicapped-accessible school or library," explains ADA

Coordinator Brown.

Training sessions are also being held across the state to sensitize court employees to

the needs of disabled citizens.

"It's not always ramps and elevators," Ms. Brown says. "Sometimes you just want

court employees to look at things from another point of view: The shiny waxed floor that is

a source of pride for some employees could be a potentially serious hazard to a person with

mobility problems."

The juror orientation videotape, which was captioned by WGBH-TV in Boston, is

initially being distributed to courts in the following locations: Boston, Cambridge, Salem,

Worcester, Springfield, Fall River, New Bedford, Brockton, Dedham, Lowell, Barnstable,

Pittsfield, Greenfield, Northampton, and Lawrence.

In addition to the juror orientation tape, a text telephone system (TTY) was installed

last fall to enable hearing impaired citizens to contact the courts.
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SJC Amends Rules to Open Attorney Disciplinary Proceedings

Boston, MA- The Chief Justice and Associate Justices of the Supreme Judicial Court today

announced the approval of amendments to SJC rules to provide public access to

disciplinary proceedings against attorneys before the Board of Bar Overseers. Under the

new rules, which become effective July 1, 1993, the proceedings will become open to the

public twenty days after a petition has been served on an attorney instituting formal

disciplinary charges.

In addition, the amendments permit participation by non-attorneys on Board

hearing committees and grant absolute immunity to individuals who file complaints with

the Board.

In 1974 the SJC established the Board of Bar Overseers to handle complaints against

attorneys. Since then, proceedings before the Board have been dosed to the public. The

1992 American Bar Association Report of the Commission on Evaluation of Disciplinary

Enforcement concluded that secrecy in disciplinary proceedings is "the greatest single

source of public distrust of lawyer disciplinary systems."

The Board's proposal to open its proceedings to the public grew from the similar

conclusion that a lawyer disciplinary system operated largely by lawyers will not obtain

public confidence so long as it does its work in secret. The Board recommended the
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changes to the SJC in late 1991. Subsequently, the proposals were revised several times and

published for public comment.

The opening of proceedings against lawyers is consistent with the practice for other

officers of the court system. In Massachusetts, public hearings are required on formal

complaints against judges and court clerks. Also, the adjudicatory hearings of all statutory

boards of registration for other professions are op>en to the public.

With the adoption of this order, Massachusetts is the 33rd state to allow public access

to its lawyer disciplinary proceedings.
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University of Massachusetts

SJC ifi«paaUjiy:€8^^embers of New Task Force

To Assist Substance Abuse Project

Boston, MA— In an effort to provide the Massachusetts court system with judicial

leadership and cohesiveness in attacking the pervasive problem of alcohol abuse and drug-

related cases inundating the courts, the Supreme Judicial Court today announced the

members of a task force to assist the SJC Substance Abuse Project.

Funded with a $100,000 grant from the State Justice Institute, the SJC Substance

Abuse Project will develop a coordinated, institutional approach to assist judges, court

personnel and others in addressing the substance abuse problems with which an

overwhelming number of individuals coming before the courts are afflicted.

The Substance Abuse Project is chaired by SJC Associate Justice Francis P. O'Connor.

In November, 1991, Justice O'Connor participated in the National Conference on

Substance Abuse and the Courts in Washington, D.C. and became convinced that the

judiciary should take a leadership role in the war on drugs and alcohol abuse as it relates to

the courts. SJC Chief Justice Paul J. Liacos then asked Justice O'Connor to develop a study

group to investigate the scope and impact of the problem of substance abuse in court

matters and to determine the extent of effective strategies currently being used by the Trial

Court to address the problem. The study group found that although individual courts
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have developed innovative programs, there are no systemic or statewide coordinated

efforts among the courts, social service providers, health treatment organizations and law

enforcement agencies.

One of the preliminary activities of the Task Force will be to share information and

ideas concerning alternative sentencing options, drug and alcohol treatment programs,

and statewide community resources.

Justice O'Connor said, "We are bringing together the collective expertise of people

in human services, education, the business and rehgious communities and the courts to

initiate a broad-based effort in assisting people with these serious addictions and who often

commit crimes. It is a societal issue, but the judiciary is in a unique position to take a

leadership role in trying to stem it."

The SJC Substance Abuse Project Director is Raymond W. Kelley. An Arlington

resident, Mr. Kelley has expertise and extensive experience in substance abuse counseling,

education and treatment programs. Since 1987, he was Director of Programs in the

Middlesex County Sheriff's Department where he established treatment programs for

inmates. Through a network of community and human service agencies, he has also

developed and implemented support service projects for a variety of court-affiliated

programs.

Mr. Kelley received a B.A. at the University of Massachusetts and an M.Ed, at

Harvard University. He also has a certificate in human services management from Boston

University.
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The members of the Task Force on Substance Abuse are:

Dr. Barbara W. Burke, of Boston, Chief Probation Officer, Charlestown District Court.

Hon. Paul A. Chernoff, of Newton, Associate Justice, Superior Court.

Marylin P. Grain, of Gloucester, (retired) former Director, Long Term Drug Dependency Unit, Veterans

Administration Hospital, Bedford.

Beverly Crutchfield Green, of Roxbury, U.S. Probation Officer, Drug and Alcohol Treatment Specialist.

Hon. Lawrence F. Feloney, of Cambridge, (retired) former First Justice, Cambridge District Court.

Dr. Hector L. Flores, of Springfield, Gandara Mental Health Center, Springfield.

Dr. Wayne Gavryck, of South Deerfield, Massachusetts Medical Society Physician Health Program.

Diane S. Juliar, of Newton, Director of Policy and Training, Office of the Attorney General.

Hon. Sally A. Kelly, of Cambridge, Associate Justice, Boston Municipal Court.

Norma Kilson, of Newton, (retired) former Sup>ervisor of Court Probation Services, Roxbury District Court.

Robert F. Leite, of Swansea, Assistant Chief Probation Officer, Fall River Superior Court.

John E. Laurenti, of Dorchester, Chief Housing Specialist, Housing Court.

Jennifer Locke, Esq., of Chelsea, Associate, Goodwin, Procter and Hoar.

Denis McCarty, of Sherborn, Director of the Bureau of Substance Abuse Services at the Department of Public

Health.

Hon. Dermot Meagher, of Boston, Associate Jusrice, Boston Municipal Court.

Dr. David Mee-Lee, of Newton, Associate Medical Director, Parkside Medical Services Corporation,

Marblehead.

Hon. Thomas T. Merrigan, of Orange, First Justice, Orange District Court.

Hon. Luis G. Perez, of Paxton, Presiding Justice, Worcester Juvenile Court.

Richard S. Peterson, of Lunenh)erg, Field Services Supjervisor, Office of Commissioner of Probation.

Hon. Eileen M. Shaevel, Associate Justice, Probate and Family Court.

Professor Constantine Souris, of Boston, North Shore Community College.

Thomas P. White, of Worcester, Vice-President for Public Affairs, ADCARE Hospital.

Curtis P. Wilkins, of Mattapoisett, ACSW, LICSW, Director of Community and Social Work Services,

St. Anne's Hospital, Fall River.

Renee P. Wormack-Keels, of Maiden, Executive Director, Social Justice for Women.
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Unftlrlhf ©fli/ttraadHiRager W. O'Neil, Jr.,

aerk MagistratP???^W^outh Division of the District Court

Boston, MA- The Chief Justice and Associate Justices of the Supreme Judicial Court today

issued an order that Clerk Magistrate Roger W. O'Neil, Jr. of the Plymouth Division of the

District Court Department of the Trial Court, be permanently reassigned to a division in a

Trial Court Department to be selected by Chief Administrative Justice John E. Fenton, Jr.

Based on a recommendation of the SJC's Committee for Professional Responsibility for

Clerks of the Courts, the SJC's order is in accordance with G.L. c. 211, §3, G.L. c. 211B, §10

and the Massachusetts Constitution.

The Committee on Professional Responsibility for Clerks of the Courts initiated an

investigation into the conduct of Clerk Magistrate O'Neil on April 5, 1991. At the

Committee's request, attorney Diane Kottmyer was appointed as special counsel to

investigate on behalf of the Committee and to make a report and recommendations. As a

result, the Committee issued formal charges against Mr. O'Neil on July 13, 1992. SJC

Justice Neil L. Lynch was then appointed by the Court to oversee the proceedings. After

filing a response to the formal charges on September 24, 1992, Mr. O'Neil, through his

counsel, reached an agreement with the Committee. The Committee then recommended

the agreement in a report to the Supreme Judicial Court.
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Mr. O'Neil has admitted that he engaged in undignified conduct in his official

dealings with court personnel on January 11, 1991. Also, he has admitted that between

October 1, 1990 and January 11, 1991, he disregarded the directive of the Chief

Administrative Justice of the Trial Court that effective October 1, 1990 all magistrate and

show cause hearings in the Plymouth Division conducted by Mr. O'Neil or any assistant

clerk were to be electronically recorded and his expressed agreement that such hearings

would be recorded.

Otherwise, Mr. O'Neil has denied the charges against him and the remaining

charges have been dismissed after negotiation.

According to the SJC order. Clerk Magistrate O'Neil's transfer is subject to the

following conditions:

• Mr. O'Neil shall not exercise any legal or administrative authority regarding the

duties and operation of the office of the Clerk Magistrate of the Plymouth Division

of the District Court Department.

• In his new assignment, Mr. O'Neil shall comply with the lawful directives of the

presiding justice and the clerk magistrate of his assigned court and other judicial

authorities.

• Mr. O'Neil shall electronically record all magistrate and show cause hearings that

he conducts under the supervision of the clerk magistrate of his assigned court.

• Mr. O'Neil shall pay $8,000 for the cost of the investigation of the Committee on

Professional Responsibility for Clerks of the Courts in quarterly payments of $500

each.
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• Mr. O'Neil shall comply at all times with the Code of Professional Responsibility

for Clerks of the Courts.

• The pending proceedings before the Committee on Professional Responsibility for

Clerks of the Courts concerning Mr. O'Neil shall be terminated.

According to the Rules of the Committee for Professional Responsibility for Clerks

of the Courts, (Rule 5B(4)), upon filing of formal charges against a clerk, only the formal

charges, the answer, the evidentiary hearings, if any, and the final recommendation by the

Committee are made public. Copies can be obtained in the SJC Clerk's Office for the

Commonwealth, (New Courthouse, 14th floor, telephone 617/725-8056) or by calling the

Public Information Office (617/725-8524).
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New Interpreter Service Pilot Program to Begin in

Worcester and Lowell District Courts

Boston, MA- The Supreme Judicial Court's Commission to Study Racial and Ethnic Bias

in the Courts today announced that a new interpreter service program to enable limited or

non-English speaking citizens to have better access to the court system will be

implemented on a pilot basis beginning next Tuesday, March 30, in Worcester and Lowell

District Courts.

Using the AT & T Language Line Services, the new program will provide

interpreters in over 140 languages to communicate in a three-way telephone connection

with the non-English speaking court user and a court employee in the Clerks' offices of the

Lowell or Worcester District Courts. The over-the-phone interpretation service will

enable a non-English speaking person to conduct court business with a clerk in the

courthouse in handling legal matters such as small claims, restraining orders, motor

vehicle infractions or for assistance with legal forms and specific case information.

Funded by a grant from the Massachusetts Bar Foundation, the pilot project is

expected to extend through August of this year.

Shirley Mark, the SJC Commission's Director, said, "It's important for people with

language barriers to know about this new service in the Lowell and Worcester courts. This

-more-





initiative is an effort to ensure that the courts are accessible to everyone, regardless of race

or ethnic background. After assessing the program, the Commission will make a

recommendation to the Supreme Judicial Court in its final report."

The Commission to Study Racial and Ethnic Bias in the Courts is also planning to

have new directional signs with Spanish and Vietnamese translations in the Worcester

District Court and signs in Spanish, Cambodian, Laotian and Vietnamese in the Lowell

District Court. In addition, there will be citizen's guides written in eight different

languages for assistance with understanding legal terms and documents.

Established in 1990, the 40-member SJC Commission is examining the possible

disparity of treatment of individuals affected by the courts, including parties, litigants,

witnesses, lawyers and employees. A comprehensive report on the Commission's

findings and recommendations will be submitted to the Supreme Judicial Court this year.
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Chief Justice Liacos Honors Emily DiPietro of Lynnfield

as First Recipient of Chief Justice's Award for Sendee to the Judiciary

Boston, MA— Chief Justice Paul J. Liacos of the Supreme Judicial Court today presented

Enuly DiPietro with the first annual Chief Justice's Award for Service to the Judiciary for

her outstanding dedication and perseverance in organizing hundreds of court employees

who patiently waited for three days and nights at the McCormack Building in Boston last

month to receive early retirement benefits. Mrs. DiPietro, who is not a court employee,

was at the state office building with her husband, Anthony DiPietro, who was in line for

early retirement from his position as First Assistant Clerk of the Maiden District Court.

Mrs. DiPietro volunteered her services by developing and organizing a list of the 229

court workers as they waited to submit applications for early retirement on a first-come,

first-served basis. The cap for court employees opting for early retirement was set at 300 by

the Legislature, with selections alternating between mailed applications and applications

that were delivered in person.

The sixty-hour vigil at the McCormack building left Mrs. DiPietro hoarse from

calling the names of 229 court employees every two hours in a procedure that she devised

to insure that employees held their position in line. The employees expressed their

gratefulness to her for her organizational skills and diplomacy and for making their long
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vigil more bearable.

Chief Justice Liacos was also impressed by Mrs. DiPietro's tireless efforts when he

{personally met with each of the court employees at the McCormack Building. At the

award ceremony today, he commended her for "creating order out of chaos and for her

significant contribution and service to the judiciary."

The ceremony was attended by Mrs. DiPietro's friends and many of the retiring

court employees. Gerrie Chirchigno, who will be retiring at the end of this week as Head

Administrative A.ssistant at the Worcester Juvenile Court, thanked Mrs. DiPietro for her

efforts on behalf of all the retirees.

A resident of Lynnfield, Mrs. DiPietro has had previous experience in organizing

large groups as a function coordinator at the Chateau deVille in Saugus and in planning

banquets for her husband.

The new Chief Justice's Award for Service to the Judiciary will be given annually to

one or more individuals who have demonstrated an exemplary service, program or

project which enhances the administration of justice.
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Chief Justice Fenton Announces New Appointments in

Trial Court Administrative Office

Boston, MA— As part of an overall plan to reorganize and streamline operations in the

Trial Court Administrative Office, Chief Justice for Administration and Management John

E. Fenton, Jr. today announced several appointments in the Trial Court's Administrative

The appointments are Lynne G. Reed as Executive Director of the Administrative

Office, Paul T. Edgar as the Director of Human Resources, and Michael J. Jordan as the

Director of Court Capital Projects.

Chief Justice Fenton said, 'These appointments represent the first phase of a

restructuring of the Administrative Office. As the Trial Court is faced with new challenges

and responsibilities, we must strive to be more efficient and productive in our operations.

I am pleased, however, with the cooperation and support that I have received from the

many dedicated and hard-working employees in the Trial Court."

As Executive Director, Ms. Reed is responsible for the supervision and management

of the Trial Court's Administrative Office divisions, which include fiscal, legal, planning

and development, information technology, court security, facilities and human resources.

She is also the primary staff liaison with the Supreme Judicial Court's Administrative

Office.
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Office and coordinates policy and planning initiatives with the seven Trial Court

Departments, as well as the Office of the Commissioner of Probation and the Jury

Commissioner.

Prior to her new appointment, Ms. Reed was the Executive Assistant to Chief Justice

Fenton in the Trial Court's Administrative Office. She was the first Executive Secretary in

the Land Court Department of the Trial Court, where she worked from 1985 to 1992 and

where she also served as a law clerk. A resident of Belmont, Ms. Reed was raised in

Canada and received her law degree ai Dalhousie University Law School in Halifax, Nova

Scotia. She was admitted to the Massachusetts bar in 1980.

Mr. Edgar is responsible for the development and management of the new human

resources department of the Trial Court Administrative Office. The new department will

expand employee relations services for all Trial Court personnel and will consolidate such

functions as labor relations, collective bargaining, employee relations and affirmative

action under a single division.

Prior to his new appointment as Director of Human Resources, Mr. Edgar was the

Labor Counsel in the Administrative Office of the Trial Court. Previously, he served as

Chairman of the Massachusetts Labor Relations Commission for nine years. A resident of

Duxbury, Mr. Edgar is a graduate of Lafayette College and Boston College Law School.

As Director of Court Capital Projects, Mr. Jordan is responsible for overseeing and

facilitating the Judiciary's role in the development of several large courthouse projects.

These projects include the renovation and expansion of the Suffolk County Courthouse

Complex and the Worcester County Courthouse. Mr. Jordan will work in conjunction
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with the Court Capital Oversight Group, which is chaired by Supreme Judicial Court

Justice Neil L. Lynch.

Prior to joining the Trial Court, Mr. Jordan was a regional planner in the state's

Division of Capital Planning and Operations where he assisted state agencies in the

negotiation of leases. Prior to that, he managed development projects for Alpha

Construction Corporation/Altid Enterprises. A resident of Waltham, Mr. Jordan is a

graduate of Northeastern University and has a M.S. from Renneslaer Polytechnical

Institute.
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New Court Officers To Participate In Trial Court's First

Pre-Service Training Program

Boston, MA— Eighty-five newly hired court officers in the Massachusetts Trial Court will

participate in an intensive three-day orientation and training program on courthouse

safety and security issues next week in preparation for their new jobs, beginning on

Tuesday, April 6. Sponsored by the Judicial Institute, the Trial Court's internal education

department, the court officers' training is the Trial Court's first extensive educational

program for new court employees.

The three-day orientation from April 6 through April 8 will be the first segment of a

comprehensive training program to familiarize the new court officers with the court

system's procedures and policies, courthouse security, and communication and sensitivity

skills in dealing with the public. Other in-service training which will be provided to all

court officers will include instruction on first aid, medical issues and emergencies,

advanced techniques on safety and security measures and public relations.

The Trial Court's Chief Justice for Administration and Management John E. Fenton,

Jr. said, "The hiring and training of court officers are the first steps in our plans to address

the security needs of our courthouses. With the proper resources, including trained

personnel, security equipment and upgraded facilities, the safety of our judges, personnel
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and the public who use our courthouses will be dramatically improved."

Chief Justice Fenton said that a regional management plan to assign and deploy

court officers as needed is being developed under the leadership of Superior Court Judge

John Irwin and Frank Keough, the Trial Court's Director of Security. Chief Justice Fenton

said that they envision five designated regions throughout the state with regional

supervisors responsible for the operations of their particular regions. The regional

supervisors will report to the Director of Security. The number of court officers assigned to

a given court location will be based on the number and type of court sessions, caseload,

whether there is a holding area and the assessed vulnerability of each location.

There are currently 615 court officers in the Trial Court, including the 85 newly

hired employees.

Last September the Supreme Judicial Court declared a statewide security emergency

in the courts because of numerous violent episodes in courthouses throughout the state

and authorized Chief Justice Fenton to assume the management of a centralized court

officer force. Previously, the number of court officers in a particular location was

designated by statute in certain Trial Court departments and it was difficult for the

judiciary under that structure to transfer personnel to courthouses where they were

needed. The 1993 court reform legislation authorized the establishment of a centralized

court officer force and allowed for the transfer of personnel, subject to collective bargaining

agreements.
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SJC Appoints New Members to Committee for Public Counsel Services

Boston, MA— The Chief Justice and Associate Justices of the Supreme Judicial Court today

announced the appointments of six new members to the Committee for Public Counsel

Services, effective immediately. Five of the new members will serve three year terms; one

new member will serve the unexpired term of a former member. The SJC also announced

the reappointment to the Committee of attorney Robert H. Quinn, of Boston, for a three

year term.

The new appointees are attorneys Louis P. Aloise, of Sutton; Charles M. Burnim, a

resident of Marblehead; Sarah Jennings Hunt, of Cambridge; Janet Kenton-Walker, a

resident of Amherst; Jose Sanchez, of Peabody; and Jacqueline Y. Parker, of Newton. Ms.

Parker, whose term will expire on March 1, 1994, was appointed to fill the remainder of the

unexpired term of Francis X. Spina, who resigned from the Committee to serve as a

Superior Court judge.

Mr. Aloise is a partner in the Worcester law firm of Shumway, Giguere, Byrne, Fox

& Aloise. A graduate of Boston College Law School and Villanova University, Mr. Aloise

previously served as the Chief Superior Court Trial Attorney of the Worcester County

District Attorney's Office. He was nominated to the Committee by the Worcester County
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Bar Association.

Mr. Charles Burnim is a professor of law at Suffolk University Law School, where

he has taught for the last 20 years. Professor Burium graduated from Boston University

School of Law and the University of Massachusetts at Amherst. He has served as an

Assistant Attorney General and as an Assistant District Attorney and has also worked in

private practice.

Ms. Hunt, a graduate of Howard School of Law and Memphis State University, is

currently in private practice in Cambridge. She also worked as a legal assistant in the U.S.

Department of Health and Human Services and in the U.S. Department of Health, Education

and Welfare. Ms. Hunt is active in several community service programs.

Ms. Kenton-Walker, a graduate of Suffolk University Law School and Mount Holyoke

College, is an associate in the Amherst law firm of Monsein, Monsein & MacConnell.

Previously, Ms. Kenton-Walker worked as an Assistant District Attorney in Buffalo, New

York, and as a staff attorney at the Committee for Public Counsel Services in Springfield. She

currently serves as president of the Hampshire County Bar Association.

Ms. Parker is an associate in the Boston law firm of Connelly & Norton. Previously,

she worked as an associate in the Boston firm of Parker, Coulter, Daley Sz White and as an

assistant professor at Albany Law School and New England School of Law. She holds an Ll.M.

from Harvard Law School, a J.D. from New England School of Law and an A.B. from Tufts

University, and is a current member of several professional legal associations.

Mr. Sanchez has been a staff attorney at the Committee for Public Counsel Services

in Cambridge since 1986. A graduate of Northeastern University School of Law and

Fordham University, Mr. Sanchez has worked as a paralegal at Deer Island Legal Services,
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as a legal intern at the New York City Board of Correction and as an air traffic controller in

Boston and New York.

Robert H. Quinn is a partner in the Boston law firm of Quinn and Morris. A former

Attorney General of the Commonwealth and Speaker of the Massachusetts House of

Representatives, Mr. Quinn is a graduate of Harvard Law School and Boston College.

The Committee for Public Counsel Services is comprised of fifteen members

appointed by the Supreme Judicial Court for three year terms. The Committee coordinates

and oversees the delivery of legal services to indigent clients in criminal and certain non-

criminal matters.
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Inner-City High School Students To Participate in

Supreme Judicial Court's Judicial Youth Corps

Boston, MA— Thirty-seven Boston area inner-city high school students were selected this

week to participate in the Massachusetts Supreme Judicial Court's third annual Judicial

Youth Corps program. Started by SJC Chief Justice Paul J. Liacos in 1991, the Judicial Youth

Corps is the nation's first court-sponsored program to offer students law related education

classes and paid summer internships in the court system.

Funded by federal and local grants, the innovative sixteen-week program strives to

foster in young people an appreciation of the Massachusetts judicial system and a better

understanding of the fundamental legal values and principles on which the judicial

branch of government is based.

Chief Justice Liacos said, "It is important for citizens, and particularly our youth, to

recognize the significance of the law and the legal system in their daily lives. What better

place to learn about our system of justice than in the courthouse itself."

The Judicial Youth Corps program consists of weekly after-school instruction at the

Suffolk County Courthouse for high school juniors. From April through August, a

volunteer faculty of judges, lawyers, probation officers and other court personnel acquaint

students with aspects of juverule law, criminal justice, domestic abuse issues, small claims
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disputes and other law related matters. Students actively participate by observing trials,

role playing and debating important legal issues.

During the summer students put their knowledge to work by interning with court

employees in various courthouses throughout the city. Students also continue their

weekly education sessions throughout the summer. They are paid an average of $1400 for

their summer jobs, which involve mostly clerical duties under the supervision of

volunteer court employees. Judges and court personnel from the Supreme Judicial Court,

the Appeals Court, the Trial Court Administrative Office and the seven Trial Court

departments participate in the program.

This year students from Boston's public and private schools, as well as from

Chelsea, Revere and Winthrop, were invited to apply. Students are selected based on

teacher recommendations and individual interviews with court personnel. The basic

requirements are an interst in learning about the judicial system and a strong

commitment to completing the program.

The Judicial Youth Corps is administered by the SJC's Public Information Office,

which also offers teacher training programs in conjunction with the Judicial Youth Corps.

In 1991, the American Bar Association recognized the Judicial Youth Corps with a national

merit award.
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1993 Judicial Youth Corps Participants

Name Hometown School

Ramon Luis Cortes Roxbury Boston English High School

Kashleigh Greenwood Jamaica Plain Boston English High School

Wilham Smgleton Dorchester Boston English High School

Mary-Jeanne Slavin Roslindale Boston English High School

Lydia Baskin Dorchester Boston High School

Miriam Finn South Boston Boston Latin Academy

Kyriakos Kalaitzidis Roslindale Boston Latin Academy

Mark Pham Roslindale Boston Latin Academy

Maria Economopoulos Roslindale Boston Latin School

Preston White Boston Boston Prep

Ryan Prescod Boston Brighton High School

Smith Raphael Brighton Brighton High School

Vy Hoang Truong Dorchester Cathedral High School

Paulovna Vernet Jamaica Plain Cathedral High School

Pisey Men Chelsea Chelsea High School

Luz Ohver Chelsea Chelsea High school

Corey Hawkins Dorchester Dorchester High School

Stephanie Jackson Dorchester East Boston High School

Vincent LaMonica East Boston East Boston High School

Derek Anthony Sargent Dorchester East Boston High School

Trevor Wilkinson Boston Horace Mann School

Jose Galeas Chelsea Horace Mann School
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1993 Judicial Youth Corps Participants

Name Hometown School

Jurgens Michel Boston Hyde Park High School

Hans Napoleon Dorchester Hyde Park High School

Sauveur Odney Dorchester Jeremiah E Burke High School

Quana Paris Somerville Jeremiah E Burke High School

Robert MacEachem Boston John D. O'Bryant School

Trung Ngo Allston John D. O'Bryant School

Shermika Turner Dorchester Madison Park High School

Michelle Hayward Dorchester Madison Park High School

Christopher Brady Roxbury McKinley Technical High School

Nicole Peterson South Boston Msgr. Ryan Memorial High School

Heather Chesna Revere Revere High School

Julie Sbrizza Revere Revere High School

Julio Martinez Roxbury South Boston High School

Edouard Baudouin Jr. Boston West Roxbury High School

Anna loannidis West Roxbury West Roxbury High School
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SJC Terminates Rotation System of Judicial Assignments

in the Boston Municipal Court

Boston, MA- The Chief Justice and Associate Justices of the Supreme Judicial Court today

announced the termination of the present system of rotating judicial assignments in the

Boston Municipal Court, effective at the end of the current assignment period. Acting on a

request by Chief Justice for Administration and Management John E. Fenton, Jr. to

terminate the current system, the Justices agreed that there was no longer a defined need to

continue rotating judicial assignments in the Boston Municipal Court.

Under the present rotating system, three Boston Municipal Court judges are

assigned within the District Court Department of the Trial Court and three District Court

judges are assigned to the Boston Municipal Court Department for a given time. The

system was implemented in 1991 at the direction of the Supreme Judicial Court in

response to certain findings and recommendations contained in the Report of the Special

Master and Commissioner on the Boston Municipal Court. The Justices stated that the

reasons for implementing such a system no longer exist today.

The Justices also stated that Chief Justice Fenton has authority under G.L. c. 21 IB,

§ 9, as amended by St. 1992, c. 379, § 77, the court reform legislation, to assign judges as

needed in any department of the Trial Court to promote speedy dispatch of judicial

business.

##





( PUBLIC INFORMATION OFFICE ^
SUPREME JUDICIAL COURT ^^^^RNlirr

218 Old Courthouse Cn,^ OOr,
Boston, Massachusetts 02108

^^^^/O/^j^^^Ts

PRESSRELEASE ""'^^Oyjor

CONTACT: Joan Kenney FOR IP^fa^>3pfek3g^SE:
617/725-8524 June 30, 1993

Chief Probation Officer Appointed at Roxbury District Court

Boston, MA-- The Presiding Judge of the Roxbury District Court, Hon. Gordon A. Martin,

Jr., today announced the appointment of Randy M. Haynes as Chief Probation Officer of

the Roxbury Division of the District Court Department of the Trial Court. Mr. Haynes,

who will assume his new duties this week, is the first African-American to head Roxbury

District Court's probation office.

Initially screened by a six-member search committee, Mr. Haynes' responsibilities

include managing and supervising the 26 probation officers at Roxbury District Court, and

implementing probationer programs in accordance with the standards and procedures of

the Office of the Commissioner of Probation of the Trial Court.

In announcing the new appointment, Judge Martin said, "Mr. Haynes has the ability

and the desire to bring to our court the vigorous probation outreach the people of Roxbury

deserve."

Prior to his appointment, Mr. Haynes served as an Assistant Chief Probation Officer

and as a Probation Officer for five years at the Dorchester District Court. From 1983 to 1987,

Mr. Haynes was employed by the Massachusetts Department of Youth Services, where he

served as Assistant Director for two years. He also served as a program director of the

inner-city day camp of the Twelfth Baptist Church and as a counselor at Action for
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Boston Community Development (ABCD).

Active in community affairs, Mr. Haynes is affiliated with the Violence Prevention

Coalition, the New England Council on Crime and Delinquency, the American Probation

and Parole Association, and the Massachusetts Probation Association. He received a

Bachelor's degree in theology from Berkshire Christian College.

A resident of Roxbury, Mr. Haynes is married and has a one-year old son.
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SUPREME JUDICIAL COURT ADOPTS NEW RULE ON
ADVERTISING LAWYER SPECL\LIZATION

Boston, MA - The Chief Justice and Associate Justices of the Supreme Judicial Court today

issued an order amending the rule on advertising lawyer specialization. The new rule,

effective on August 1, 1993, states that lawyers may advertise or hold themselves out as

specialists in particular areas of law provided that no deceptive statement is made.

In order to avoid a public perception that Massachusetts is involved in the certification

of specialists, law7ers who hold themselves out as "certified" in a particular area of law must

name the certifying organization and state that it is a private organization whose standards for

certification are not regulated by the Commonwealth of Massachusetts. If the certifying

organization is a governmental body, the lawyer must name the governmental body. Nothing

in the rule prevents lawyers from adding truthful language to the required disclaimer.

A lawyer certified by an agency accredited by the American Bar Association (ABA),

under its recently enacted pilot program, is not exempt from the disclaimer provision. The

court awaits the results of the ABA certification program which may justify a change in the

rule.

Lawyers who associate their name with a particular area of the law will be held to the

standard of performance of specialists in that field; however, lawyers may avoid being
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treated as specialists by holding themselves out in a way that does not imply expertise such

as by advertising that they "handle" or "welcome" certain types of cases "but are not

specialists" in that field. The disclaimer of specialization can be used by lawyers who wish

to develop expertise in a particular field without yet having it.

The new rule replaces the former SJC Rule 3:07, DR 2-105, which prohibited

lawyers, except for patent, trademark, and admiralty lawyers, from holding themselves out

as recognized or certified specialists. The need for reconsideration of the Court's present

rule arose as the result of the 1990 United States Supreme Court opinion in Peel v. Attorney

Registration and Disciplinary Commission of Illinois . In that case, the Supreme Court ruled,

using standards applicable to commercial speech, that a state may not prohibit a lawyer from

advertising status as a "certified specialist" provided that the statement is not false or

deceptive.

As a result of the Peel case, in 1991 the Supreme Judicial Court Rules Committee

appointed the following seven persons to a special committee: Professor Timothy Wilton of

Suffolk University Law School (Chairman); Natalie R. Hardy, Esquire, Assistant Attorney

General, Consumer Protection Division of the Office of the Attorney General; Philip J.

Hendel, Esquire, a partner in the Springfield law firm of Hendel, Collins & Newton;

Professor Andrew L. Kaufman of Harvard Law School; Hon. Mar>' B. Muse of Brookline, a

former Suffolk County Probate and Family Court judge; Roy J. Watson, Jr., Esquire, of

Arlington; Peter Wittenborg, Esquire, in the Boston firm of Kaye, Fialkow, Richmond &.

Rothstein.

The new rule is in substantially the same form as recommended by the Committee,

which published its draft rule to permit public comment.
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Superior Court Begins First Video Bail Reviews in Suffolk County

Boston, MA-- In an effort to alleviate overcrowded conditions in holding cells in the

Suffolk County Courthouse and to improve public safety and security, Superior Court

judges will conduct the first video bail reviews in Suffolk County beginning today.

Using an audio-visual cable communication link between the Nashua Street Jail

and the Suffolk County Superior Court, the new system is designed to provide savings in

prisoner transportation costs and to improve the efficiency of court proceedings.

Defendants will have the option of staying at the jail and having their bail review requests

heard by a judge in the courthouse by an audio-visual Cablevision transmission.

The new initiative is a joint effort of the Suffolk County Superior Court, the Suffolk

County Sheriff's Office, Cablevision of Boston and the City of Boston's Office of Cable

Communication.

In a brief ceremony today to launch the new program, Superior Court Chief Justice

Robert L. Steadman said, "With the technological advances and state-of-the-art equipment

that we have today, I feel confident that our new system of video bail reviews will enhance

our objective in providing fair and swift justice. I am grateful for the tremendous

partnership, commitment and contribution of numerous individuals who made this

effort a reality."
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The audio-visual communication link-up between the courthouse and jail will

improve courthouse security by reducing the need to transport prisoners and will be more

efficient by eliminating the need for judges and court employees to travel to the Nashua

Street Jail for bail hearings. Last year. Regional Administrative Judge Robert W. Banks and

Suffolk County Sheriff Robert C. Rufo arranged for special bail review sessions to be held

at the jail as the overcrowded detainee facilities in the courthouse reached a crisis

situation.

Supreme Judicial Court Chief Justice Paul J. Liacos' Commission on the Future of

the Courts also recommended implementing such technological innovations as video

court proceedings in its report on the courts of the future. Reinventing Justice, 2022 .

The Massachusetts Committee on Criminal Justice provided a $100,000 grant for the

video equipment in the courthouse and jail. Cablevision of Boston and the City of

Boston's Cable Communication Office dedicated its Public Institutional Network, which

will allow for free transmission costs, and they donated valuable labor and services to this

project.

Henry J. Ferris, Jr., General Manager of Cablevision of Boston, said, "The cable link

between the jail and courthouse is unique in urban America, will save taxpayer money,

and delivers on Cablevision's technological promise in Boston."
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Supreme Judicial Court Holds Sitting in Northampton;

Oral Arguments Heard in Five Cases

Northampton, MA- In a continuing effort to broaden public awareness, accessibility and

understanding of the Massachusetts judicial system, the Supreme Judicial Court today

conducted a special sitting in Northampton. Chief Justice Paul J. Liacos and the six

Associate Justices heard arguments in five cases originating in Hampshire and Hampden

counties.

This is the first sitting of the Court in Northampton since 1959. The SJC usually

hears its cases in the Suffolk County Courthouse in Boston. Last January the SJC also held

a special sitting in Salem to commemorate its origin there three hundred years ago. Next

spring the Justices will hear cases in the southern part of the state. Several single justice

sessions will also be held this year at several law schools throughout Massachusetts.

Chief Justice Liacos said, "It is important for our citizens to have an opportunity to

observe the judicial process in action. By travelling to other regions of the state, we hope

to generate public interest in our court system and to help demystify the judicial function.

We are very pleased and grateful for the gracious welcome we have received in

Northampton."

The sitting began with a brief ceremony, which included welcoming remarks to the
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seven Justices by Hampshire County Bar Association President William J. O'Neil. Chief

Justice Liacos then provided a short address highlighting the SJC's rich history and

evolution.

Following the remarks, the Justices heard arguments in the following five cases:

(1) In the Matter of Janet Rowe Dugan, a disciplinary case involving the Clerk Magistrate of

the Northampton District Court; (2) Commonwealth v. Anthony Olszewski, HI, a first

degree murder appeal; (3) Claire Tatro v. Manor Care, Inc., involving jurisdictional issues

in a personal injury case; (4) Board of Assessors of Worthington v. Hampshire County

Commissioners, involving a jurisdictional question in a real estate tax dispute; and (5)

Steven G. Draghetti v. Stanley J. Chmielewski, concerning issues involving defamation

and claims of interference in business and contractual relations.

The Court took the cases under advisement following the oral arguments.

Generally, the Justices render written decisions within 130 days after reviewing the legal

briefs and examining the applicable laws.

After the Court's adjournment, the Justices were honored guests at a joint luncheon

meeting of the Hampshire and Hampden County Bar Associations where Chief Justice

Liacos was the featured speaker.

The Supreme Judicial Court, the state's highest appellate court, hears oral

arguments in a broad range of criminal and civil cases during the first week of every

month from September through May. Single justices sessions are held each week

throughout the year.

In addition to its appellate functions, the Supreme Judicial Court is responsible for

the general superintendence of the Massachusetts courts and the bar. Originally called the
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Superior Court of Judicature, the 300-year old Court is the oldest appellate court in

continuous existence in the Western Hemisphere. Since 1780, it has been operating under

the oldest, still functioning written constitution in the world.
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Supreme Judicial Court and Trial Court Announce Joint Policy on

Dispute Resolution Alternatives

Boston, MA— In an historic action approved by the Supreme Judicial Court on

September 25, 1993, Chief Justice Paul J. Liacos of the Supreme Judicial Court and Chief

Justice for Administration and Management of the Trial Court, John E. Fenton, Jr., today

issued a joint policy statement regarding the availability within the courts of non-

traditional alternative dispute resolutions (ADR).

This policy conveys a strong systemwide endorsement for incorporating non-

traditional alternative methods of resolving disputes in the administration ofjustice.

According to Chief Justice Liacos, "The purpose of this policy is to evince the

Court's intention to provide a variety ofADR services despite the judicial system's current

budgetary restrictions which limit our abilit>' to provide adequately for personjiel, space

and training. This policy represents our further commitment to the goal of improving the

delivery ofjustice to every person in the Commonwealth."

The main points covered in the policy include the availabilit>' of appropriate

dispute resolution alternatives, regardless of the financial resources of the parties. The

judicial branch is committed to development of consistent, Statewide standards go\ eming

the alternative resolution methods provided by the Trial Court, either directly or by

specific referral.
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The advisability of making publicly-ftinded ADR available through the court

system was recommended by Chief Justice Liacos' Commission on the Future of the

Courts, in its report. Reinventing Justice. 2022 .

The Supreme Judicial Court, in consultation with the Chief Justice for

Administration and Management, shall approve a broad and diversified Standing

Committee on Dispute Resolution to advise on the development of standards as well as on

those issues raised by the relationship between the court system and private for-profit

ADR providers and programs. The standards shall be subject to the approval of the

Supreme Judicial Court. Trial Court Departments may establish additional standards not

inconsistent with the policy and standards promulgated by the Supreme Judicial Court.

The Committee will be comprised ofjudges, attorneys, members of the public,

academics, and those with experience in the field ofADR,

Some of the issues to be resolved by the Standing Committee, as it develops

standards for ADR in the courts, include the selection and qualifications of serv ice

providers; the quality, integrity, and cost of the services provided; the need for

confidentiality; and the need to avoid the appearance of favoritism or conflict of interest

in the referral of disputants to for-profit ADR providers.

The Massachusetts Legislature also has expressed support, through the 1992 Court

Reform bill, for the development ofADR programs and certification of persons

conducting ADR. Despite the lack of current funding, the Trial Court, under the

leadership of Chief Justice Fenton, is planning three pilot ADR programs, in Bristol,

Worcester, and Suffolk counties, in which cases will be screened for ADR referral.

National studies have indicated that the use of appropriate dispute resolution

techniques other than adjudication can offer the public faster and less costly results,

promoting greater satisfaction on the part of litigants and their attorneys.
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COMMONWEALTH OF MASSACHUSETTS
MASSACHUSETTS TRIAL COURT

POLICY STATEMENT ON DISPUTE RESOLUTION ALTERNATIVES

POINT ONE : THE JUDICIAL BRANCH SHOULD MAKE AVAILABLE APPROPRIATE
DISPUTE RESOLUTION ALTERNATIVES TO THE TRADITIONAL PROCESS OF
ADJUDICATION. THESE ALTERNATIVES INCLUDE, BUT ARE NOT LIMITED TO,

MEDIATION, ARBITRATION, MINI OR SUMMARY TRIALS, CASE EVALUATION, AND
COMPLEX CASE MANAGEMENT SERVICES. THE AVAILABILITY OF DISPUTE
RESOLUTION ALTERNATIVES IN THE COURTS SHOULD NOT DEPEND ON THE
FINANCIAL RESOURCES OF THE PARTIES. THE JUDICIAL BRANCH WILL MAKE EVERY
EFFORT TO OBTAIN ADEQUATE RESOURCES FOR THESE SERVICES.

Commentary : There is a large body of evidence that establishes that the use of

appropriate dispute resolution methods other than adjudication at an early stage in the

process substantially reduces the cost, time, and complexity of litigation in our courts, and

promotes greater satisfaction on the part of litigants and their attorneys. In defining a vision

of the public justice system of the future, the Chief Justice's Commission on the Future of

the Courts made this observation:

Traditional adjudicatory justice-based on the advocacy of opposing positions

and judgments by impartial decision makers-may continue to play the central

role. But it will be a less utilized and less satisfactory role unless bold

measures are taken in the next 30 years to correct what the public views as

shortcomings in the process and administration of "conventional"

justice.. ..Alternative Dispute Resolution (ADR) has evolved in part because in

some cases non-adjudicatory conflict resolution techniques produce mo^e

satisfying results, swifter resolutions, and lower costs, both social and

personal. ...InstitutionalizingADR means that the Commonwealth's courts must

accelerate the incorporation of alternative dispute resolution into the justice

system, even as adjudication is improved.

The Chief Justice's Commission on the Future of the Courts, Reinventing lustice. 2022

(1992).

The addition of Alternative Dispute Resolution to the basic mission of the courts is

a fundamental change, which cannot be implemented without additional staff, space and

training. The purpose of this statement is to set forth a long-range goal, with the

understanding that it will be accomplished as resources are obtained for this purpose.





POINTTWO : DISPUTE RESOLUTION SERVICES PROVIDED BY THE TRIAL COURT
MUST CONFORM TO CONSISTENT, SYSTEMWIDE STANDARDS WITH REGARD TO:

THE APPROPRIATENESS OF ALTERNATIVE DISPUTE RESOLUTION AND OF PARTICULAR
PROCEDURES IN PARTICULAR TYPES OF CASES; MANDATORY REFERRALS TO
ALTERNATIVE DISPUTE RESOLUTION; THE SELECTION AND QUALIFICATIONS OF
SERVICE PROVIDERS; THE QUALITY, INTEGRITY, AND COST OF THE SERVICES
PROVIDED; AND THE NEED FOR CONFIDENTIALITY (HEREINAFTER "THE
STANDARDS"). THE SUPREME JUDICIAL COURT, IN CONSULTATION WITH THE CHIEF
JUSTICE FOR ADMINISTRATION AND MANAGEMENT, SHALL APPOINT A STANDING
COMMITTEE ON DISPUTE RESOLUTION ALTERNATIVES COMPRISED OF JUDGES,
ATTORNEYS, MEMBERS OF THE PUBLIC, ACADEMICS AND DISPUTE RESOLUTION
PROFESSIONALS, WHICH SHALL PROVIDE ASSISTANCE WITH THE DEVELOPMENT OF
THE STANDARDS AND THE IMPLEMENTATION OF DISPUTE RESOLUTION
ALTERNATIVES THROUGHOUT THE TRIAL COURT. THE STANDARDS SHALL BE

SUBJECT TO THE APPROVAL OF THE SUPREME JUDICIAL COURT. TRIAL COURT
DEPARTMENTS MAY ESTABLISH ADDITIONAL STANDARDS NOT INCONSISTENT WITH
THIS POLICY AND THE STANDARDS.

Commentary : Dispute Resolution Services are considered to be "provided by" the

Trial Court under this policy whenever the service, including case screening, evaluation,

assessment, or dispute resolution, is (1) provided by a person approved by or under the

control of the court, whether a paid employee or volunteer, (2) paid for with funds under

the control of the court, or (3) provided by a person or organization independent of the

court, but as the result of a specific court referral, whether to a for-profit or not-for-profit

provider. Court referrals to private for-profit dispute resolution providers will be subject to

regulation under the Standards.

The Chief Justice's Commission on the Future of the Courts recommended the

establishment of a Supreme Judicial Court Standing Committee on Dispute Resolution, to

"foster experimentation with and evaluation of dispute resolution methods." (Reinventing

lustice: 2022. p. 21) The Standing Committee established pursuant to this policy should

give advice concerning alternative dispute resolution issues and programs both to the Chief

Justice for Administration and Management and to the Supreme Judicial Court.

POINTTHREE : NO PERSON EMPLOYED BY OR PERFORMING SERVICES FOR THE
TRIAL COURT SHALL DIRECTLY OR INDIRECTLY REFER A PARTY OR HIS OR HER
ATTORNEYTO A PARTICULAR ALTERNATIVE DISPUTE RESOLUTION PROVIDER OTHER
THAN IN ACCORDANCE WITH THE STANDARDS. THE RESPONSIBILITY TO REGULATE
DISPUTE RESOLUTION SERVICES PROVIDED BY THE COURTS DOES NOT EXTEND TO
DISPUTE RESOLUTION SERVICES PROVIDED IN THE PRIVATE MARKETPLACE AND
INDEPENDENT OF THE COURTS.

Commentary : Under this policy, the term "refer" is intended to be interpreted

broadly to include an explicit order, a direction, or a suggestion by the court. The term

2





"refer" shall not, however, include any of the following actions by the court which do not

anriount to providing dispute resolution services under this policy: (1) encouraging the

parties or the attorneys to consider alternatives to traditional litigation offered by the courts

or in the private marketplace; (2) informing the parties of the existence of a directory of

dispute resolution services prepared by a bar association or the like; or (3) taking any step

such as granting a continuance to enable the parties to explore or receive dispute resolution

services in the private marketplace.

It is not the policy of the Trial Court to suppress or discourage the provision of

dispute resolution services in the private marketplace, whether offered by any for-profit or

not-for-profit provider. However, it is the policy of the Trial Court to avoid conflicts of

interest and the appearance of favoritism in providing or referring litigants to dispute

resolution services. For this reason, no court funds or resources may be expended to further

the interests of any private dispute resolution provider other than in conformance with the

Standards.

Nothing contained in this policy should be interpreted to affect the right of attorneys

and parties to contract with or to otherwise arrange for dispute resolution services

independent of the courts.

Nothing contained in this policy is designed or to be interpreted to limit the authority

of the Supreme Judicial Court to regulate further the conduct of attorneys or retired judges

who may seek or obtain employment with private sector dispute resolution providers, or to

take other steps to regulate further the practice of law.
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Supreme Judicial Court and Trial Court Announce Joint Policy on

Dispute Resolution Alternatives

Boston, MA— In an historic action approved by the Supreme Judicial Court on

September 25, 1993, Chief Justice Paul J. Liacos of the Supreme Judicial Court and Chief

Justice for Administration and Management of the Trial Court, John E. Fenton, Jr., today

issued a joint policy statement regarding the availability within the courts of non-

traditional alternative dispute resolutions (ADR).

This policy conveys a strong systemwide endorsement for incorporating non-

traditional alternative methods of resolving disputes in the administration ofjustice.

According to Chief Justice Liacos, "The purpose of this policy is to evince the

Court's intention to provide a variety ofADR services despite the judicial system's current

budgetary restrictions which limit our ability to provide adequately for personnel, space

and training. This policy represents our further commitment to the goal of improving the

delivery ofjustice to every person in the Commonwealth."

The main points covered in the policy include the availability of appropriate

dispute resolution alternatives, regardless of the financial resources of the parties. The

judicial branch is committed to development of consistent. Statewide standards governing

the alternative resolution methods provided by the Trial Court, either directly or by

specific referral.
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The advisability of making publicly-flinded ADR available through the court

system was recommended by Chief Justice Liacos' Commission on the Future of the

Courts, in its report, Reinventing Justice. 2022 .

The Supreme Judicial Court, in consultation with the Chief Justice for

Administration and Management, shall approve a broad and diversified Standing

Committee on Dispute Resolution to advise on the development of standards as well as on

those issues raised by the relationship between the court system and private for-profit

ADR providers and programs. The standards shall be subject to the approval of the

Supreme Judicial Court. Trial Court Departments may establish additional standards not

inconsistent with the policy and standards promulgated by the Supreme Judicial Court.

The Committee will be comprised ofjudges, attorneys, members of the public,

academics, and those with experience in the field ofADR.

Some of the issues to be resolved by the Standing Committee, as it develops

standards for ADR in the courts, include the selection and qualifications of service

providers; the quality, integrity, and cost of the services provided; the need for

confidentiality; and the need to avoid the appearance of favoritism or conflict of interest

in the referral of disputants to for-profit ADR providers.

The Massachusetts Legislature also has expressed support, through the 1992 Court

Reform bill, for the development ofADR programs and certification of persons

conducting ADR. Despite the lack of current funding, the Trial Court, under the

leadership of Chief Justice Fenton, is planning three pilot ADR programs, in Bristol,

Worcester, and Suffolk counties, in which cases will be screened for ADR referral.

National studies have indicated that the use of appropriate dispute resolution

techniques other than adjudication can offer the public faster and less costly results,

promoting greater satisfaction on the part of litigants and their attorneys.
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COMMONWEALTH OF .MASSACHUSETTS
MASSACHUSETTS TRIAL COURT

POLICY STATEMENT ON DISPUTE RESOLUTION ALTERNATIVES

POINT ONE : THE JUDICIAL BRANCH SHOULD MAKE AVAILABLE APPROPRIATE
DISPUTE RESOLUTION ALTERNATIVES TO THE TRADITIONAL PROCESS OF
ADJUDICATION. THESE ALTERNATIVES INCLUDE, BUT ARE NOT LIMITED TO,
MEDIATION, ARBITRATION, MINI OR SUMMARY TRIALS, CASE EVALUATION, AND
COMPLEX CASE .MANAGEMENT SERVICES. THE AVAILABILITY OF DISPUTE
RESOLUTION ALTERNATIVES IN THE COURTS SHOULD NOT DEPEND ON THE
FINANCIAL RESOURCES OF THE PARTIES. THE JUDICIAL BRANCH WILL MAKE EVERY
EFFORT TO OBTAIN ADEQUATE RESOURCES FOR THESE SERVICES.

Commentary : There is a large body of evidence that establishes that the use of

appropriate dispute resolution methods other than adjudication at an early stage in the

process substantially reduces the cost, time, and complexity of litigation in our courts, and

promotes greater satisfaction on the part of litigants and their attorneys. In defining a vision

of the public justice system of the future, the Chief Justice's Commission on the Future of

the Courts made this observation:

Traditional adjudicatory justice-based on the advocacy of opposing positions

and judgments by impartial decision makers-may continue to play the central

role. But it will be a less utilized and less satisfactory role unless bold

measures are taken in the next 30 years to correct what the public views as .

shortcomings in the process and administration of "conventional"

justice.. ..Alternative Dispute Resolution (ADR) has evolved in part because in

some cases non-adjudicatory conflict resolution techniques produce mo^e

satisfying results, swifter resolutions, and lower costs, both social and

personal.... InstitutionalizingADR means that the Commonwealth's courts must

accelerate the incorporation of alternative dispute resolution into the justice

system, even as adjudication is improved.

The Chief Justice's Commission on the Future of the Courts, Reinventing justice. 2022

(1992).

The addition of Alternative Dispute Resolution to the basic mission of the courts is

a fundamental change, which cannot be implemented without additional staff, space and

training. The purpose of this statement is to set forth a long-range goal, with the

understanding that it will be accomplished as resources are obtained for this purpose.





POINTTWO : DISPUTE RESOLUTION SERVICES PROVIDED BY THE TRIAL COURT
MUST CONFORM TO CONSISTENT, SYSTEMWIDE STANDARDS WITH REGARD TO:
THE APPROPRIATENESS OF ALTERNATIVE DISPUTE RESOLUTION AND OF PARTICULAR
PROCEDURES IN PARTICULAR TYPES OF CASES; MANDATORY REFERRALS TO
ALTERNATIVE DISPUTE RESOLUTION; THE SELECTION AND QUALIFICATIONS OF
SERVICE PROVIDERS; THE QUALITY, INTEGRITY, AND COST OF THE SERVICES
PROVIDED; AND THE NEED FOR CONFIDENTIALITY (HEREINAFTER "THE
STANDARDS"). THE SUPREME JUDICIAL COURT, IN CONSULTATION WITH THE CHIEF
JUSTICE FOR ADMINISTRATION AND MANAGEMENT, SHALL APPOINT A STANDING
COMMITTEE ON DISPUTE RESOLUTION ALTERNATIVES COMPRISED OF JUDGES,
ATTORNEYS, MEMBERS OF THE PUBLIC, ACADEMICS AND DISPUTE RESOLUTION
PROFESSIONALS, WHICH SHALL PROVIDE ASSISTANCE WITH THE DEVELOPMENT OF
THE STANDARDS AND THE IMPLEMENTATION OF DISPUTE RESOLUTION
ALTERNATIVES THROUGHOUT THE TRIAL COURT. THE STANDARDS SHALL BE

SUBJECT TO THE APPROVAL OF THE SUPREME JUDICIAL COURT. TRIAL COURT
DEPARTMENTS MAY ESTABLISH ADDITIONAL STANDARDS NOT INCONSISTENT WITH
THIS POLICY AND THE STANDARDS.

Commentary : Dispute Resolution Services are considered to be "provided by" the

Trial Court under this policy whenever the service, including case screening, evaluation,

assessment, or dispute resolution, is (1) provided by a person approved by or under the

control of the court, whether a paid employee or volunteer, (2) paid for with funds under

the control of the court, or (3) provided by a person or organization independent of the

court, but as the result of a specific court referral, whether to a for-profit or not-for-profit

provider. Court referrals to private for-profit dispute resolution providers will be subject to

regulation under the Standards.

The Chief Justice's Commission on the Future of the Courts recommended the

establishment of a Supreme Judicial Court Standing Committee on Dispute Resolution, to

"foster experimentation with and evaluation of dispute resolution methods." (Reinventing

lustice: 2022. p. 21) The Standing Committee established pursuant to this policy should

give advice concerning alternative dispute resolution issues and programs both to the Chief

Justice for Administration and Management and to the Supreme Judicial Court.

POINT THREE : NO PERSON EMPLOYED BY OR PERFORMING SERVICES FOR THE
TRIAL COURT SHALL DIRECTLY OR INDIRECTLY REFER A PARTY OR HIS OR HER
ATTORNEYTOAPARTICULARALTERNATIVE DISPUTE RESOLUTION PROVIDER OTHER
THAN IN ACCORDANCE WITH THE STANDARDS. THE RESPONSIBILITY TO REGULATE
DISPUTE RESOLUTION SERVICES PROVIDED BY THE COURTS DOES NOT EXTEND TO
DISPUTE RESOLUTION SERVICES PROVIDED IN THE PRIVATE MARKETPLACE AND
INDEPENDENT OF THE COURTS.

Commentary : Under this policy, the term "refer" is intended to be interpreted

broadly to include an explicit order, a direction, or a suggestion by the court. The term
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"refer" shall not, however, include any of the following actions by the court which do not

amount to providing dispute resolution services under this policy: (1) encouraging the

parties or the attorneys to consider alternatives to traditional litigation offered by the courts

or in the private marketplace; (2) informing the parties of the existence of a directory of

dispute resolution services prepared by a bar association or the like; or (3) taking any step

such as granting a continuance to enable the parties to explore or receive dispute resolution

services in the private marketplace.

It is not the policy of the Trial Court to suppress or discourage the provision of

dispute resolution services in the private marketplace, whether offered by any for-profit or

not-for-profit provider. However, it is the policy of the Trial Court to avoid conflicts of

interest and the appearance of favoritism in providing or referring litigants to dispute

resolution services. For this reason, no court funds or resources may be expended to further

the interests of any private dispute resolution provider other than in conformance with the

Standards.

Nothing contained in this policy should be interpreted to affect the right of attorneys

and parties to contract with or to otherwise arrange for dispute resolution services

independent of the courts.

Nothing contained in this policy is designed or to be interpreted to limit the authority

of the Supreme Judicial Court to regulate further the conduct of attorneys or retired judges

who may seek or obtain employment with private sector dispute resolution providers, or to

take other steps to regulate further the practice of law.
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Jniversity of Massachusetts
FOR IMMEDIATE RELEASE:
October 6, 1993

New Massachusetts Court Jobs Hot Line Announced

Boston, MA— In an effort to make job openings within the Judiciary more accessible to

the public, the Chief Justice for Administration and Management of the Trial Court

John E. Fenton, Jr. today announced the beginning of a new Massachusetts Court Jobs Hot

Line pilot program.

The Jobs Hot Line, which will operate from October through December on a trial

basis, will enable interested job seekers to call a toll-free number to find out the current

availability of positions to be filled, if any, in the Supreme Judicial Court, the Appeals

Court and the Trial Court. An automated recording, updated weekly, will list the job title,

court location, Of)ening and closing dates for applications and instructions for obtaining

additional information. The Jobs Hot Line will not include jobs that are to be filled by the

promotion of current court employees. Job categories will include clerical, service and

management positions, as well as Probation Officer and Court Officer positions.

The toll-free number for the Massachusetts Court Jobs Hot Line is 1-800-462-5059.

For the hearing impaired, the number is TDD/TTY 1-617-723-3815. These numbers will be

advertised in statewide newspapers. Affirmative Action Agencies, Department of

Employment and Training Offices, and at American with Disabilities Act Outreach

agencies.
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PUBLIC INFORMATION OFFICE
SUPREME JUDICIAL COURT

218 Old Courthouse

Boston, Massachusetts 02108

PRESS RELEASE

CONTACT: Joan Kenney
617/557-1114

Chief Justice for Administration and Management of the Trial Court

Appoints New Chief Justice of the Superior Court

Boston, MA— The Chief Justice for Administration and Management of the Trial Court,

Hon. John E. Fenton, Jr., acting in accordance with G.L. c. 21 IB, §5, today announced the

appointment of Hon. John J. Irwin, Jr. as the new Chief Justice of the Superior Court

Department of the Trial Court. Judge Irwin, presently an Associate Justice of the Superior

Court, will succeed Chief Justice Robert L. Steadman of the Superior Court. Chief Justice

Steadman announced September 13 that he is vacating his position as Chief Justice on

November 6, but will continue to serve as an Associate Justice in the Superior Court.

Judge Irwin, who will assume his new position as Chief Justice on November 6, will serve

for a five-year term.

Chief Justice Fenton stated, "I am convinced from personal observation, an

extended interview, commimications from a great number of Superior Court Justices of

varying lengths of service and letters from Clerk-Magistrates and members of the bar, that

Justice Irwin has the administrative experience, integrity, sound judgment and leadership

qualities to be an excellent Chief Justice. I am also convinced that under his leadership the

Superior Court will continue to provide outstanding service to the bar and the public."

Supreme Judicial Court Chief Justice Paul J. Liacos also enthusiastically endorsed the
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appointment of Judge Irwin to his new position. He said, "On behalf of the SJC, I fully

support and applaud the appointment of Judge Irwin as the new Chief Justice of the

Superior Court. He brings to the position enormous talent, intelligence, demonstrated

management capabilities and respect from his colleagues on the bench, the bar and

members of the public."

As Chief Justice, Judge Irwin will be responsible for the administration and

management of the Superior Court Department of the Trial Court,'which has 76 judges

statewide to hear both criminal and civil matters. Judge Irwin will continue to preside on

cases in addition to his supervisory responsibilities.

Judge Irwin was first appointed to the Superior Court in 1976. From 1970 to 1976, he

was Chief of the Criminal Bureau in the Office of the Attorney General of the

Commonwealth. Previously, he served as an Assistant District Attorney and the First

Assistant District Attorney in Middlesex County for eleven years. He also had a private

law practice from 1957 to 1970.

In addition. Judge Irwin is a professor of constitutional law at Northeastern

University where he has taught for the last 23 years. He also served as a member of Chief

Justice Liacos' Commission on the Future of the Courts.

Judge Irwin is a graduate of Boston College and Boston College Law School. After

receiving his undergraduate degree, he served as a special agent in the U. S. Army Counter

Intelligence Corps for two years and in an Army detachment in Germany.

A resident of Medford, Judge Irwin is married and has five children.
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FOR IMMEDIATE RELEASE:
November 10, 1993

SJC Announces Appointments to the Clients' Security Board

Boston, MA- The Chief Justice and Associate Justices of the Suprenie Judicial Court today

announced the appointment of attorney Stanley B. Bernstein to the Clients' Security Board

to fill the remaining three years in the five year term of Harrison A. Fitch, and the

reappointment of attorney Judith A. Cross for a five year term, effective immediately.

Mr. Bernstein is a partner in the Boston firm of Foley, Hoag & Eliot, where he is

head of the bankruptcy group. He holds a J.D. from Rutgers University, a Ph.D. from

Harvard University, an M. A. from the University of Chicago and a B. A. from Brandeis

University. Mr. Bernstein, a resident of Cohasset, served as a Bankruptcy Judge in Detroit,

Michigan from 1982 to 1984, and practiced law in Arizona, Michigan and California for

sixteen years. A former law school professor, Mr. Bernstein is also the author of many

publications regarding bankruptcy issues.

Ms. Cross, a graduate of the University of Connecticut Law School and the College

of Our Lady of the Elms, is a partner in the Springfield firm of Donahue & Cross. A

resident of Springfield, Ms. Cross has served on the Clients' Security Board since 1988. She

was president of the Hampden County Bar Association from 1985 to 1986, and is currently

an active member of several other bar associations. Ms. Cross also served as Director of the
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Springfield Mayor's Office of Community Affairs from 1985 to 1990.

The Clients' Security Board, appointed by the Supreme Judicial Court under SJC

Rule 4:04, is comprised ofseven attorneys responsible for compensating members of the

public who have been victimized by instances of attorney misappropriations.
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PUBLIC INFORMATION OFFICE
SUPREME JUDICIAL COURT

218 Old Courthouse

Boston, Massachusetts 02108

CONTACT: Joan Kenney FOR IMMEDIATE RELEASE:
617/557-1114 December 13, 1993

or

Bob Bloom
617/557-1165

The Chief Justice and Associate Justices of the Supreme Judicial Court today

issued the attached statement regarding the elimination of trial de novo, effective

January 1, 1994.
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December 13, 1993

STATEMENT OF THE JUSTICES OF THE SUPREME JX7DICIXL COURT
CONCERNING DISTRICT COURT RULES OF CRIMINAL PROCEDURE

TO BE EFFECTIVE ON JANUARY 1, 1994, AND APPLICABLE TO CRIMINAL
ACTIONS COMMENCED AFTER THAT DATE.

The Justices of the Supreme Judicial Court today stated

their intention to approve proposed Interim District Court Rules

of Criminal Procedure Applicable to Cases Governed by One-Trial

Procedures under St. 1992, c. 379, when submitted by Chief

Justice Samuel Zoll of the District Court Department. The

interim rules will apply to criminal actions commenced in the

District Courts of the Commonwealth on or after January 1, 1994.

See St. 1993, c. 12, S 9. The Justices will shortly approve

similar, but perhaps not identical rules, for the Municipal Court

of the City of Boston.

An earlier draft of the proposed rules was submitted to the

Justices for their approval or disapproval on October 22 of this

year. The Court immediately made the rules public, and the

Court's Rules Committee asked for prompt comment on them from any

interested person or group. The proposed rules had not

previously been made publicly available by the District Court

Department, although in June a general outline of the one-trial

procedural model had been discussed with various interested

\y The following changes in the Proposed Rules as published
in Lawyers Weekly on December 13, 1993, should be made to reflect
the proposed interim rules that the Justices intend to approve:
Delete the last paragraph of Rule 2, Rule 3 (b) , the last
paragraph of Rule 4 (c) , the last paragraph of Rule 5, and Rule
8.
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people. The Justices of the District Court who worked on the

proposed interim rules are commended for their diligence and

skill in the preparation of the rules.

The Rules Committee received numerous thoughtful comments

and criticisms from various interested groups and individuals.

On November 29, the Rules Committee discussed those comments and

criticisms and its own concerns with the Chief Justices of the

District Court and Boston Municipal Court, various other judges

who had participated in the preparation of the proposed rules,

and certain staff personnel. As a result of that discussion and

of the comments and criticisms received, the Chief Justice of the

District Court, in conjunction with that court's subcommittee on

the interim rules, made numerous changes in the rules as

initially submitted. These changes, submitted to the Justices on

December 2, considerably improved the proposed rules and met

many, but not all, of the various objections to the rules as

initially proposed.

It is unfortunate that the public comment aspect of the

rules approval process came as late in the year as it did.

Earlier public participation would have given the Justices more

time to consider the proposed rules in light of public comment

and the opportunity to have a timely renewal of the process of

comment and criticism as to the revised proposed rules that the

Justices received on December 2. Because the Legislature has

mandated the elimination of trial de novo on January 1, 1994,

there must be court rules in effect on that date concerning the
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new circumstances.

Two provisions in the proposed interim rules have prompted

considerable concern. One provision, appearing in proposed Rule

4 (c) , limits the circumstances in which a defendant may "cap"

his or her exposure on the submission of a guilty plea or

admission to sufficient facts. Under the interim rules submitted

to the Justices, once a trial date has been scheduled, a

defendant who pleads guilty or presents an admission loses any

right to "cap" any plea he or she may make, and any plea or

admission will be governed by Mass. R. Crim. P. 12. The other

provision that provoked substantial concern relates to inter-

court probation revocation (proposed Rule 8 of the revised

submission)

.

Each of these controversial provisions will not appear in

the interim rules of which the Justices have indicated their

approval. The Justices plan to hear oral argument on these two

proposals at a public hearing sometime during the Court's January

sitting (January 3 - January 7) . Anyone who wishes to be heard

orally on either or both of these two issues should advise Robert

S. Bloom, Deputy Administrative Assistant of this Court. The

Justices hope that a coordinated presentation will be organized

on each side of each issue.

The Justices welcome written comment on these two issues as

well as on every aspect of the interim rules. The fact that, for

the moment, the Justices have elected to hear oral argument on

two important issues should not dissuade written comment on all
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other aspects of the interim rules. Such comments should be

delivered on or before January 3, 1994, to Robert S. Bloom,

Deputy Administrative Assistant, Supreme Judicial Court, 1300

Courthouse, Boston, MA 02108.

The Chief Justice of the District Court Department and the

Chief Justice of the Boston Municipal Court have agreed to

appoint a broad-based committee to study the operation of the

interim rules and to recommend changes that may appropriately be

reflected in permanent rules concerning the trial of criminal

cases in the District Court and the Boston Municipal Court.

Included in that committee will be judges of the District Court,

the Boston Municipal Court, representatives of bar associations,

the Committee for Public Counsel Services, prosecutors, the

Massachusetts Victim and Witness Assistance Board, and others.

The elimination of trial de novo in the District Court and

in the Boston Municipal Court represents a major and long-awaited

change in the operation of the criminal justice system in the

Commonwealth. No longer will the trial of a case before a judge

in a bench (non-jury) trial session be subject to being rendered

insignificant by the defendant's appeal of any conviction to a

jury session for a new trial uninfluenced by the determination

made at the bench trial. The challenge of this major change is

substantial. It is inevitable that there will be problems in the

implementation of the new system. The Justices expect that

judges, lawyers, clerks, court personnel, probation officers, and

counsel will devote their energies to making the new system work.
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The Justices further recognize that the efficient operation of

the case management aspects of the interim rules must not be

permitted to dominate the rights of criminal defendants to fair

trials.

The revised proposed rules, with the omissions just

discussed, are preferable to any alternative now available .Nj/

\5^The Justices have not approved or disapproved the
commentary submitted with the rules. The commentary, although
most helpful, is not part of the rules, and thus no action by the
Justices is called for concerning the commentary.

Questions have been raised as to the lawfulness of certain
provisions in the proposed interim rules. By their approval of
the interim rules, the Justices imply no view concerning any
challenge that may be made to the lawfulness of the interim
rules

.
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SJC Appoints Standing Committee on Dispute Resolution

Boston, MA— The Chief Justice and Associate Justices of the Supreme Judicial Court,

in consultation with the Chief Justice for Administration and Management of the Trial

Court, John E. Fenton, Jr., today announced the appointment of fifteen members to the

Standing Committee on Dispute Resolution. The members will serve for staggered two

year terms.(see attached list)

The Standing Committee will advise the Court on the development of consistent,

statewide standards governing alternative dispute resolution (ADR) cases and procedures

provided by the Trial Court and on the implementation ofADR programs and services.

The Committee will also advise the SJC on issues raised by the relationship between the

court system and private for-profit ADR providers and programs. Those issues include

the selection and qualifications of service providers; the qualit}', integrity' and cost of the

services provided; the need for confidentiality; and the need to avoid the appearance of

favoritism or conflict of interest in the referral of individuals to for-profit ADR pro\ iders.

In announcing the new members to the Standing Committee on Dispute

Resolution, SJC Chief Justice Paul J. Liacos stated, "We have selected a diversified group

of outstanding judges, court personnel, lawyers, academics and ADR specialists, who will

bring a wealth of knowledge, experience and commitment to this important issue and to

our goal of improving the administration ofjustice for ever\'one in the Commonwealth. It

is also very heartening to know that there were so many well qualified applicants w ho

-more-





were willing to give freely of their time to the development ofADR standards in the

courts."

Last October, the SJC and the Trial Court announced a joint policy statement

which conveyed for the first time a strong systemwide endorsement for incorporating

alternative methods of resolving disputes in the administration ofjustice. The

advisability of making publicly-funded ADR available through the court system was

recommended by the Chief Justice's Commission on the Future of the Courts in its report,

Reinventing Justice, 2022, which also recommended the establishment of a Standing

CommJttee to advise the Court on ADR issues.

National studies have indicated that the use of appropriate dispute resolution

techniques other than adjudication can offer the public faster and less costly results,

promoting greater satisfaction on the part of litigants and their attorneys.

##





Supreme Judicial Court

Standing Committee on Dispute Resolution

Chair

Hon. Peter W. Agnes, Jr., of Framingham

First Justice, Charlestown Division, District Court Department of the Trial Court

Vice-Chair

Professor Frank E. A. Sander, of Cambridge

Director, Program on Dispute Resolution, Harvard Law School

Ms. Susanne R. Blatt, Esq., of Worcester

Co-Chair, Worcester Bar Association ADR Committee

Ms. Melissa Brodrick. of Arlington

Executive Director, Massachusetts Association of Mediation Programs

Ms. Cynthia Brophy. of Boston

Director, Court Mediation Program. Crime and Justice Foundation

Mr. John T. Dalton, Jr., Esq.. of Hingham

Asst. Clerk Magistrate. Quincy Division. District Court Department of the Trial C

Ms. Albie Davis, of Boston

Director of Mediation. District Court Department of the Trial Court

Mr. Bradley K. Gordon, Esq.. of Pittsfield

Program Director. Berkshire Count}' Housing Authority

Mr. David A. Hoffman, Esq.. of Acton

Chair. Boston Bar Association ADR Committee

Ms. Fredie D. Kay, Esq.. ofNeedham
Executive Director, Massachusetts Office of Dispute Resolution

Ms. Dina Beach Lynch, Esq.. of Dorchester

Mediator, Urban Community Mediators

Professor David E. Matz, of Brookline

Chair, Universit>' of Mass./Boston Graduate Program in Dispute Resolution

Professor Reinaldo Rivera, of Maynard

Senior Facult>', Cambridge College, specialist in cross-cultural dispute resolution

Hon. Lawrence D. Shubow, ret., of Brookline

Chair, Massachusetts Bar Association Subcommittee on ADR Standards

Hon. Catherine A. White, of Boston

Associate Justice, Superior Court Department of the Trial Court
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SJC Schedules Oral Argument on District Court Rules

of Criminal Procedure

Boston, MA— The Supreme Judicial Court today announced that a special session to

hear oral argument on ts\'o aspects of the Interim District Court Rules of Criminal

Procedure is scheduled for Friday, January* 7, 1994 at 9:00 a.m. in the SJC Courtroom,

13th floor, Suffolk Count}* Courthouse. These issues arise from the legislation abolishing

trial de novo, which becomes effective January 1, 1994.

As announced in the statement of the Justices released on December 13, 1993, the

Court declined to approve two controversial aspects of the rules pending further

consideration. These tv^ o matters are (1) proposed Rule 4(c) which limits the

circumstances in which a defendant may "cap" his or her exposure on the submission of a

guilty plea or admission to sufficient facts and (2) proposed Rule 8 on intercourt

probation revocation.

It is anticipated that this special hearing will be approximately tv^ o hours long.

The designated speakers for the proponents will have one hour to address the Court; the

designated opponents will have the same amount of time.
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